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jijle  5— administrative 

PERSONNEL 

Qiaptor  I— Civil  Service  Commission 

Past  6 — Exceptions  Prom  the 
CoaiPETiTiVE  Service 

omcE  or  CIVIL  and  defense  mobilization 

Effective  upon  publication  in  the  Ped- 
pu.  Register,  paragraph  (e)  of  §  6.323 
it  revoked,  and  paragraph  (b)  is  added 
to  1 6.363  as  set  out  below. 

16.363  Office  of  Civil  and  Defense 
Mobilization.  •  •  • 

(b)  Two  Confidential  Administrative 
Askstants  to  the  Deputy  Director. 

(B.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
t  U.  S.  C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  Wm.  C.  Hull, 

Executive  Assistant. 


(P.  B.  Doc.  58-8450;  FUed,  Oct.  10,  1958; 
8:53  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  ill — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 


Swbctiopler  F — Security  Servicing  and 
Liquidations 

fPHA  Instructions  465.8,  465.9,  465.10,  and 
Adm.  Letter  597  (465)  ] 

Part  872 — Parm  Ownership  Loans 

Pah  375 — Assignment  of  Insured  Notes 

t 


(а)  The  Director,  Pinance  Office,  is 
authorized,  on  behalf  of  the  Govern¬ 
ment,  in  connection  with  the  assignment 
of  insured  mortgages,  to  execute  required 
documents  and  to  perform  other  neces¬ 
sary  steps,  including  but  not  limited  to: 

*  •  *  *  * 

(б)  Executing  Porm  PHA-207,  “Sup¬ 
plemental  Purchase  Agreement  (Auto¬ 
matic  Renewal),”  and  Porm  PHA-83, 
“Reinsurance  and  Repurchase  Agree¬ 
ment  (Automatic  Renewal) .” 

2.  Section  372.124  (f)  (6)  (20  P.  R. 
3523)  is  hereby  amended  to  read  as 
follows: 

§  372.124  General  policies.  *  *  • 

(f)  Responsibilities  of  the  Director, 
Finance  Office.  The  Director,  Pinance 
OflBce,  will: 

*  •  *  *  • 

(6)  Advise  the  holder  of  the  following 
options  available  to  him  at  the  expira¬ 
tion  of  the  fixed  period.  Any  holder 
may,  at  his  option,  (i)  within  a  period 
of  one  year  beginning  after  the  expira¬ 
tion  of  the  period  specified  in  the  triple 
agreement  or  in  the  insurance  endorse¬ 
ment  on  the  note,  as  the  case  may  be, 
have  the  mortgage  loan  purchased  by 
the  Government,  and  if  such  option  is 
exercised,  the  Government  will  pay  the 
holder  by  United  States  Treasury  check 
an  amount  equal  to  the  value  of  the 
mortgage;  (ii)  accept  any  new  agree¬ 
ment  which  may  be  offered  by  the  Gov¬ 
ernment  to  purchase  the  loan;  or  (iii) 
retain  the  loan  until  it  is  paid  in  full, 
refinanced  or  assigned  to  another  lender. 


MISSCELLANEOUS  AMENDMENTS 

The  following  amendments  of  sections 
In  Chapter  in  of  Title  6,  Code  of  Pederal 
Begulations,  are  hereby  made  to  provide 
for  the  use  of  a  Reinsurance  and  Repur- 
efaase  Agreement  and  a  revised  Supple¬ 
mental  Purchase  Agreement,  and  to  au- 
thwize  the  Director,  Pinance  Office,  to 
execute  documents  and  perform  any 
other  act  or  function  in  connection  with 
the  purchase  and  sale  of  loans  secured 
by  mortgages  which  are  subject  to  a 
lieclaration  of  trust. 

1.  Section  372.123  (a)  (6)  (20  P.  R. 


1047)  is  hereby  amended  to  read  as 
follows: 

1 372.123  Authorities.  Subject  to  the 
Ptiicies  and  procedures  prescribed  in  this 
V  mbpart: 


3.  Section 372.127  (a)  (2),  (3), and  (4) 
(20  P.  R.  1048)  are  hereby  amended  to 
read  as  follows: 

§  372.127  Assignment  of  an  insured 
mortgage  from  the  insurance  fund  to  a 
private  buyer.  *  *  * 

(a)  If  payment  will  be  made  in  ad¬ 
vance  of  delivery  of  the  executed  security 
documents,  the  Director,  Pinance  OflOce, 
will  request  the  buyer  to  forward  a  check 
or  draft  before  the  effective  date  of  as¬ 
signment  drawn  to  the  order  of  the 
Parmers  Home  Administration  in  the 
amount  of  the  total  value  of  all  the 
mortgages.  If  the  buyer  is  an  individual, 
payment  by  certified  check  or  cashier’s 
check  will  be  required.  Upon  receipt  of 
(Continued  on  next  page) 
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pasnnent,  the  Director,  Finsmce  OlDce, 
will: 


(2)  Endorse  the  note  on  behalf  of  Um 
United  States  for  assignment. 

(3)  Execute  a  Form  FHA-83,  "Rein¬ 

surance  and  Repurchase*  Agreemoit 
(Automatic  Renewal),”  except  when  (i) 
the  original  fixed  period  has  not  expired, 
or  (ii)  a  Repurchase  Agreement  has  not 
been  offered  to  the  buyer.  When  Form 
FHA-83  is  not  executed,  a  reinsurance 
provision  will  be  added  to  the  endorse¬ 
ment  of  the  note  as  follows:  “The  ddrt 
evidenced  by  this  note  is  hereby  rein¬ 
sured  as  of _ _  19—.” 

(4)  Send  the  mortgage  and  related 
instruments,  including  Form  FHA-83  if 
one  was  executed,  to  the  purchaser  bj 
registered  mail,  return  receipt  requested. 

4.  The  introductory  statement  in 
§  372.128  (a)  (20  F.  R.  1048)  is  hereby 
amended  to  read  as  follows: 

§  372.128  Assignment  of  an  insurei 
mortgage  held  by  the  Farmers  Home  Adr 
ministration  as  trustee  for  a  State  Rural 
Rehabilitation  Corporation  under  a  sec¬ 
tion  2  if)  agreement — (a)  Assignment  to 
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nrivate  buyer.  The  steps  Involved  In  '(c)  From  the  Insurance  Fund  to  a 
a  mortgage  from  the  United  private  buyer.  Upon  completion  of  ne- 
as  trustee  for  a  State  Rural  Re-  gotiations  for  assignment  to  a  private 
^bilitation  Corporation  to  a  private  buyer  of  an  insured  note  held  by  the 
hwer  are  generally  the  same  as  those  Insurance  Fund,  when  the  mortgage  is 
mi^rlbed  in  §  372.127  for  the  assign-  subject  to  a  trust  assignment,  the  as- 
of  mortgages  from  the  Insurance  signment  will  be  handled  in  accordance 
fund,  except  that  Form  FHA-83  will  not  with  §  375.7  of  this  chapter.  The  original 
O^MUted  and  a  reinsurance  provision  trust  assignment,  and  any  Forms  FHA- 
Jrtll  not  be  included  in  the  endorsement  359,  FHA-38,  or  FHA-83,  will  be  delivered 
(rf  the  note.  to  the  buyer  with  the  note.  The  buyer 

^^Uon  372.128  (a)  (5)  <20  P.  R.  *“  .‘‘’t 

rpvnkpd  the  mortgage  is  held  by  the  Umted 

T  sSwon  372.142  (a)  ’  (21  F.  R.  6055)  states  in  trust  for  the  noteholder. 

Is  hereby  amended  to  read  as  follows:  10.  Section  372.162  (23  F.  R.  3369)  Is 

8  372.142  Delegations  of  authority,  hereby  amended  to  read  as  follows: 
Subject  to  the  policies  and  procedures  §  372.162  Execution  of  declarations  of 
prescribed  in  this  subpart:  trust.  The  mortgages  will  be  placed  in 

(a)  The  Director,  Finance  Ofiflce,  is  trust  by  having  the  Government  execute 
authorial  on  behalf  of  the  Government,  a  “Declaration  of  Trust  In  Mortgage 
In  connection  with  insured  Farm  Owner-  With  United  States  As  Trustee”  (Form 
ihip mortgages  assigned  or  to  be  assigned  FHA-175.  —  series).  The  Director, 
to  the  Government  under  a  trust  assign-  Finance  Office,  is  authorized  on  behalf 
ment,  to  execute  required  documents  and  of  the  United  States  of  America  to  ex- 
perform  other  necessary  acts,  including  ecute  declaration  of  trust  instruments 
but  not  limited  to:  and  to  perform  any  other  necessary  act 

(1)  Informing  holders  and  prospec-  or  function  in  connection  with  placing 

tive  holders  of  insured  Farm  Ownership  such  mortgages  in  trust  with  the  United 
mortgages  of  the  advantages  of,  and  states;  to  endorse  promissory  notes,  ex- 
proc^ure  for,  making  assignments  of  ecute  Form  FHA-83,  “Reinsurance  and 
mortgages  in  trust,  and  of  the  options  Repurchase  Agreement  (Automatic  Re- 
avallable  to  the  holder  at  the  expiration  newal),”  and  other  required  documents; 
oI  the  fixed  period  as  provided  in  and  to  perform  other  necessary  acts  or 
5372.124  (f)  (6).  functions  in  connection  with  loans  se- 

(2)  Furnishing  approved  forms  of  cured  by  mortgages  placed  in  trust  with 

trust  assignment.  the  United  States  under  such  declara- 

(3)  Acknowledging  notices  of  sale  of  tions. 

Farm  Ownership  notes.  (See  50  stat.  528,  as  amended;  7  U.  S.  C. 

(4)  Executing  Form  FHA-83,  “Rein-  ioi5) 

SL«“Lnra“FoSr^A‘  u.  seetjon  373.3  <>)  (6)  (20  P.  R. 

207,  “Supplemental  Purchase  Agreement  hereby  amended  to  read  as 

(Automatic  Renewal).” 

7.  Section  372.143  (c)  (21  F.  R.  6055)  Anthonies.  Subjwt  to  the 

18  hereby  amended  to  delete  reference  ^li«es  and  procedures  prescribed  m  this 
to  Pbrm  FHA-206,  “Supplemental  Pur- 

chase  Agreement  (Insured  Mortgage— 

Fixed  Period),”  and  to  change  the  title 

of  Form  PHA-207  to  read  “Supplemental  ^ignment  of  in- 

Agreement  (Automatic  Re- 

8.  Sedition  372.144  (a),  and  (b)  (1)  Quired  documents  and  to  ^rform  other 
(21  P.  R.  6056)  are  hereby  amended  to  necessary  steps,  including  but  not  limited 
delete  references  to  Form  FHA-206. 

9.  Section  372.144  (b)  (2)  and  (c)  (21  *  * .  *  *  * 

P.  R.  6056)  are  hereby  amended  to  read  ^6)  Executing  Form  FHA-207,  “Sup- 
as  follows:  plemental  Purchase  Agreement  (Auto- 

^  ^  ^  ^  -  niatic  Renewal),”  and  Form  FHA-83, 

uotes.  “Reinsurance  and  Repurchase  Agree- 

4.  j  4.  ment  (Automatic  Renewal).” 

(2)  When  the  State  Director  deter¬ 
mines  that  action  will  be  taken  to  liqui-  Section  375.7  (c)  (20  F.  R.  7959)  Is 

date  a  loan  through  voluntary  convey-  l^^reby  amended  to  read  as  follows : 
ance  or  foreclosure,  he  will  request  the  §  375.7  Assignment  of  insured-  note 
Director,  Finance  Office,  to  require  the  from  insurance  fund  to  a  private  buyer. 
holder  to  endorse  the  note  to  the  Gov- 
wnment  and  to  deliver  the  endorsed 
note,  the  original  trust  assignment  and 
any  Forms  FHA-359,  FHA-38,  or  FHA- 
207  to  the  Government.  The  Director, 

Finance  Office,  will  process  payment  to 
the  holder  in  full  from  the  Insurance 
Fund,  and,  in  case  of  foreclosure,  assign 
the  mortgage  to  the  Government  for  the 
account  of  the  Insurance  Fund  by  ex- 
*cutlng  an  assignment  from  the  Govern¬ 
ment  as  trustee  on  an  approved  form. 


(1)  Endorse  the  note  for  assignment. 

(2)  Execute  a  Form  FHA-83  except 

when  (I)  the  original  fixed  period  has 
not  expired,  or  (ii)  a  Repurchase  Agree¬ 
ment  has  not  been  offered  to  the  buyer. 
When  Form  FHA-83  is  not  executed,  a 
reinsurance  provision  will  be  added  to 
the  endorsement  of  the  note  as  follows: 
“The  debt  evidenced  by  this  note  is 
hereby  reinsured  as  of _ _  19__.” 

(3)  Send  the  note  and  Form  FHA-83, 
if  one  was  executed,  to  the  purchaser  by 
registered  mail,  return  receipt  requested. 

(Secs.  41,  6,  60  Stat.  528,  as  amended,  870, 
sec.  10,  68  Stat.  735;  7  U.  S.  C.  1016, 16  U.  S.  C. 
690w,.590x-3) 

13.  The  introductory  statement  In 
§  375.8  (a)  (20  F.  R.  7959)  is  hereby 
amended  to  read  as  follows: 

§  375.8  Assignment  of  an  insured  Farm 
Ownership  note  held  by  the  Farmers 
Home  Administration  as  trustee  for  a 
State  Rural  Rehabilitation  Corporation 
under  a  section  2  if)  agreement — (a) 
Assignment  to  a  private  buyer.  The 
steps  involved  in  assigning  a  note  from 
the  United  States  as  trustee  for  a  State 
Rural  Rehabilitation  Corporation  to  a 
private  buyer  are  generally  the  same  as 
those  prescribed  in  §  375.7  for  the  as¬ 
signment  of  notes  from  the  Insurance 
Fvmd,  except  that  Form  FHA-83  wiH  not 
be  executed  and  a  reinsurance  provision 
will  not  be  included  in  the  endorsement 
of  the  note. 

14.  Section  375.8  (a)  (4)  (20  P.  R. 
7959)  is  hereby  revoked. 

(Sec.  41,  50  Stat.  528,  as  amended,  sec.  4,  64 
Stat.  100;  7  U.  S.  C.  1015,  40  U.  S.  C.  442) 

Dated:  October  7,  1958. 

[seal]  Darrel  A.  Dunn, 

Acting  Administrator, 
Farmers  Home  Administration. 

[F.  R.  Doc.  58-8449;  Filed,  Oct.  10,  1958; 

8:53  a.  m.] 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  B— Loans,  Purchasos,  and  Othor 
Operations 

[1958  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1,  Arndt.  4,  Bye] 

’  Part  421 — Grains  and  Related 
Commodities 

Subpart — 1958-Crop  Rye  Loan  and 
Purchase  Agreement  Program 

PAYMENTS 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the 
Commodity  Stabilization  Service  pub¬ 
lished  in  23  F.  R.  3500,  5319,  6279  and 
6771,  containing  specific  requirements 
for  the  1958-crop  rye  price  support  pro¬ 
gram  are  hereby  amended  as  follows: 

1.  Section  421.3386  (h)  is  amended  by 
adding  the  following  counties  and  rates 
of  payments  per  bushel: 

Calitobmia  '  Amount  per 
County:  "bushel  (cents)' 

Modoc _ _ _ $0.02 

Siskiyou _ — - - -  .  05 


(c)  If  payment  will  be  made  in  ad¬ 
vance  of  delivery  of  the  endorsed  notes, 
the  Director,  Finance  Office,  will  request 
the  buyer  to  forward  a  check  or  draft 
before  the  effective  date  of  the  assign¬ 
ment,  drawn  to  the  order  of  the  Farmers 
Home  Administration  in  the  total 
amount  of  all  the  notes.  If  the  buyer 
is  an  individual,  payment  by  certified 
check  or  cashier’s  check  will  be  required. 
Upon  receipt  of  payment,  the  Director, 
Finance  Office,  will: 
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Idaho  Amount  per 
Ck)unty:  "bushel  (cents)* 

Ada  _ .09 

Adams _ _  .  10 

Bannock - - -  .  12 

Bear  Lake _ .12 

Bingham  _ _ _ _  .  12 

Blaine  _ .11 

Boise  _ .10 

Bonneville  _ ^ _ ^  .  13 

Butte  _ _ _  .  13 

Camas _  .11 

Canyon  _  .09 

Caribou _ _ _  .  12 

Cassia _ .! _ _  .11 

Clark _ _  ,  13 

Custer _ _ _  .  13 

Elmore  _  .  10 

Franklin _ _ _  .  13 

Fremont _ _  ,  13 

Gem _ _ _  .  10 

Gooding  _ _  .  10 

Jefferson _  .  12 

Jerome  _  .11 

L«mhi  _ _  .  12 

Lincoln _  .11 

Madison  _ _  .  13 

Minidoka  _ _  .11 

Oneida _ _  .  13 

Owyhee _ _  .09 

Payette  _ _  .09 

Power  _  .  12 

Teton  _ _ _  .  13 

Twin  Falls _ _  .  12 

Valley  _ _ _  .  lo 

Washington _ _  .09 


Harney  . 

Malheur 

Ellamath 


All  counties  increased  from  $0.77  per  bushel 
to  $0.81  per  bushel. 

2.  Sectin  421.3086  (h)  is  amended  by 
adding  the  following  counties  and  rates 
of  payment  per  bushel: 

California  Amount  per 
County:  bushel  (cents)* 

Imperial  _ $0.  06 

Modoc  _ _ _ _ _ -  .01 

Siskiyou  — _ -  .  05 


California  Amount  ver 

_ 


2.  Section  421.3386  (h)  is  amended  by 
Increasing  the  rate  of  payment  for  Idaho 
County,  Idaho,  from  six  cents  per  bushel 
to  seven  cents  per  bushel. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072,  secs.  301,  401,  63  Stat.  1053,  1054;  15 
U.  S.  C.  714c,  7  U.  S.  C,  1447,  1421) 

Issued  this  7th  day  of  October  1958. 

[seal]  Walter  C.  Berger, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  58-8440;  Filed,  Oct,  10,  1958; 
8:51  a.  m.] 


(1958  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Arndt.  3,  Barley]  ' 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1958-Crop  B^ley  Loan  and 
Purchase  Agreement  Program 

BASIC  COUNTY  support  RATES 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published  in 
23  P.  R.  3492,  5317,  and  6174  containing 
the  specific  requirements  for  the  1958- 
crop  barley  price  support  program  are 
hereby  amended  as  follows: 

1.  Section  421.3083  (c)  is  amended  to 
show  the  correct  basic  county  support 
rates  per  ‘bushel  for  the  following 
counties:  - 

Montana 

PhiUipe  County  is  decreased  from  $0.77  per 
bushel  to  $0.74  per  bushel,  except  as  to  loans 
made  prior  to  the  effective  date  of  this 
amendment  at  $0.77  per  bushel. 


Ada  _ _ _ _ $0.  08 

Adams  _  .09 

Bannock  _ _ _  .  01 

Bear  Lake _ _  .  02 

Bingham _  .  01 

Blaine  _ _ .06 

Boise  _ .  08 

Bonneville  _  .02 

Butte _  .  03 

Camas  _  .  06 

Canyon' _  .08 

Caribou _  .  02 

Cassia  _ .  06 

Clark  _ .  01 

Custer  _ -  .03 

Elmore _ -  .  09 

Fremont  _  .  03 

Gem _  .08 

Gooding  _ _ .  08 

Jefferson  _  .  03 

Jerome _ - _ -  .07 

Lemhi  _ -  .  03 

Lincoln  _  .06 

Madison  _ -  .  03 

Minidoka  _  .  06 

Owyhee  _ -  .  08 

Payette  _  .08 

Power _ -  .02 

Teton _ .03 

Twin  Palls _  .05 

Valley _ _ .08 

Washington  _  .08 

Oregon 

Harney  _ $0.  09 

Malheur _ _ _ -  .  08 

Klamath _ .  14 

Wyoming 

Platte  . $0.01 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C, 

714b.  Interpret  or  anply  sec.  6,  62  Stat.  1072, 

sec.  301,  401,  63  Stat.  1054,  sec.  308,  70  Stat. 

206;  15  U.  S,  C.  714c;  7  U.  S.  C.  1421,  1447) 

Issued  this  7th  day.  of  October  1958. 

[SEAL]  -Walter  C.  Berger, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  58-8441;  Filed,  Oct.  10,  1958; 
8:51  a.  m.j 


[1958  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Arndt.  5,  V^eat] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1958-Crop  Wheat  Loan  and 
Purchase  Agreement  Program 

PAYMENTS 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  CX>m- 
modity  Stabilization  Service  published 
in  23  F.  R.  3485,  5317,  5764  and  6551, 
containing  specific  requirements  for  the 
1958-crop  wheat  price  support  program 
are  hereby  amended  as  follows: 

1.  Section  421.3046  (h)  is  amended  by 
adding  the  following  counties  and  rates 
of  payments'  per  bushel: 


Ada  _ 

Adams _ 

Bannock  _ 
Bear  Lake 
Bingham  . 

Blaine _ 

Boise  - 
Bonneville 
Butte  ____ 

Camas _ 

Canyon  _ 

Caribou  _ 

Cassia _ 

Clark  ____ 

Custer _ 

Elmore _ 

Franklin  _ 
Fremont  _ 

Gem _ 

Gooding  _ 
Jefferson  . 

Jerome _ 

Lemhi _ 

Lincoln _ 

Madison  _ 
Minidoka 
Oneida _ 


Owyhee  _ _ 

Payette  _ *1q 

Power  _ _ 

Teton _ *5(1 

Twin  Falls _ ,lj 

Valley  - ,11 

Washington _ _ _ _  ,10 

Oregon 

Harney  - $0.11 

Malheur  _ _ _  ,10 

Utah 

Beaver _ $0.05 

Box  Elder _ .H 

Cache  _ -••-.11 

Davis  _ .10 

Iron  _ ,03 

Juab  _ .12 

Morgan  _ .00 

Salt  Lake _  .10 

Summit  _ .00 

Tcfoele  _ ,18 

Utah  _ ,10 

Washington _ ,02 

Weber  _ ...  .10 

Wyoming 

Platte  . $0.01 

2,  Section  421.3046  (h)  is  amended  by 
increasing  the  rate  of  pasntnent  for  Idaho 
County,  Idaho,  from  6  cents  pqr  busbd 
to  7  cents  per  bushel. 

(Sec.  4,  62  stat.  1070,  as  amended;  15  U.  8. 0. 
714b.  Interprets  or  applies  sec.  6,  63  Stat. 
1072,  secs.  101,  401,  63  Stat.  1051,  1054;  15 
U.  S.  C.  714c;  7  U.  S.  C.  1441,  1421) 

Issued  this  8th  day  of  October ^958. 

[seal]  Walter  C.  Berger, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  58-8442;  Filed,  Oct.  10.  1968; 
8:51  a.  m.] 


Subchapter  D— Regulations  Under  Soil  Bonk  Ad 
[Arndt.  24] 

Part  485 — Soil  Bank 

Subpart — Conservation  Reserve 
Program 

COMPETITIVE  RATINGS^ 

The  regulations  governing  the  con¬ 
servation  reserve  part  of  the  Soil  Bank 


Saturday,  October  11,  1958 

Proirram,  21  P.  R-  '6289,  as  amended,  are 
further  amended  by  changing 
fub^agraphs  (2).  (3),  (4),  and  (5)  of 
§4^85  <d)  to  read  as  follows: 

(2)  A  competitive  rating  shall  be 
established  for  all  remaining  applica- 
Hons,  and  priority  shall  be  given  to  the 
.^plications  having  the  lowest  competi¬ 
tive  rating.  For  applications  with  re¬ 
spect  to  which  the  first  maximum  annual 
J^acre  payment  rate  is  applicable,  the 
^petitive  rating  shall  be  established 
by  dividing  the  rate  at  which  the  appli- 
c^t  offers  the  land  by  the  product  of 
the  farm  productivity  index  times  the 
county  payment  rate  times  110  percent. 
For  applications  with  respect  to  which 
the  second  maximum  annual  per  acre 
payment  rate  is  applicable,  the  competi¬ 
tive  rating  shall  be  established  by  divid¬ 
ing  the  rate  at  which  the  applicant  offers 
the  land  by  the  product  of  the  farm 
productivity  index  times  the  county  pay¬ 
ment  rate. 

(3)  In  case  there  is  more  than  one  ap¬ 
plication  offering  land  at  the  same  com¬ 
petitive  rating,  priority  shall  be  given  to 
the  applications  offering  land  at  the  low¬ 
est  regular  annual  payment  rate. 

(4)  In  case  there  is  more  than  one  ap¬ 
plication  offering  land  at  the  same  com¬ 
petitive  rating  and  at  the  same  regular 
annual  payment  rate,  priority  shall  be 
given  to  the  applications  offering  land 
which  comprises  all  the  eligible  acreage 
on  the  farm. 

(5)  In  case  there  is  more  than  one  ap- 
plicati9n  offering  land  at  the  same  com- 
peUtive  rating  and  at  the  same  regular 
annual  payment  rate  and  such  appli¬ 
cations  all  offer  land  which  comprises  all 
the  eligible  acreage  on  the  farm,  priority 
shall  be  given  to  the  applications  offering 
land  for  the  longest  contract  period. 

(Sec.  124,  70  Stat.  108;  7  U.  S.  C.  1812) 

Issued  at  Washington,  D.  C.,  this  8th 
day  of  October  1958. 

IsBAL]  True  D.  Morse, 

Acting  Secretary. 

IP.  R,  Doc.  58-8443;  Filed.  Oct.  10.  1958; 

8:52  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

IP.  Q.  644] 

Pari  319 — Foreign  Quarantine  Notices 

adhihistrative  instructions  prescribing 
SEE  limitations  FOR  CACTI,  CYCADS, 
TUCCAS,  DRACAENAS,  AND  PLANTS  OP 
SIMILAR  GROWTH  HABITS;  INTERPRETA¬ 
TION  REGARDING  STATUS  OF  PALMS 

On  August  9, 1958,  there  was  published 
in  the  Federal  Register  (23  F.  R.  6143), 
a  notice  of  rule  making  c(5ncerning  pro¬ 
posed  administrative  instructions  pre¬ 
scribing  size  limitations  for  cacti,  cycads, 
yuccas,  dracaenas,  and  plants  of  similar 
growth  habits  under  the  quarantine  and 
regulations  (7  CFR  319.37,  319.37-1  et 
seq.,  as  amended)  relating  to  the  impor- 
of  nursery  stocks,  plants  and 
seeds;  and  an  interpretation  of  certain 
Wovisions  of  the  regulations  as  applied 
to  palms.  After  due  consideration  of  all 


FEDERAL  REGISTER 

relevant  matters  presented,  and  under 
the  authority  contained  in  amended 
§  319.37-18  (c)  of  the  regulations  (7  CFR 
319.37-18  (c),  23  P.  R.  1715),  under  sec¬ 
tions  1,  5,  anci  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  (7  U.  S.  C.  154, 
159,  162),  and  other  delegated  authority 
(22  F.  R.  2679),  administrative  instruc¬ 
tions  and  an  interpretation  to  appear  as 
§  319.37-18a  in  Title  7,  Code  of  Federal 
Regulations,  are  hereby  issued  to  read  as 
follows: 

§  319.37-18a  Administrative  instruc¬ 
tions  prescribing  size  limitations  for 
cacti,  cycads,  yuccas,  dracaenas,  and 
plants  of  similar  growth  habits;  inter¬ 
pretation  regarding  status  of  palms — 
(a)  Size  limitations.  Plants  of  cacti, 
cycads,  yuccas,  dracaenas,  and  plants  of 
similar  growth  habits,  not  subject  to 
size-age  limitations  under  §  319.37-18 
(a)  or  (b) ,  whose  growth  habits  simulate 
the  woody  character  of  trees  and  shrubs, 
may  be  imported  under  permit  if  they 
are: 

(1)  No  greater  than  12  inches  in 
height,  exclusive  of  foliage; 

(2)  Specimen  plants  and  meet  the 
conditions  prescribed  for  the  importation 
of  specimen  plants  in  §  319.37-18  (a). 

(b)  Interpretation.  Palms  are  con¬ 
sidered  to  be  in  the  same  category  as 
woody  plants  and  are  subject  to  the  limi¬ 
tations  prescribed  in  §  319.37-18  (a). 

The  principal  purpose  of  these  admin¬ 
istrative  instructions  is  to  reduce  the  pest 
risk  incident  to  the  importation  of  cacti, 
cycads,  yuccas,  dracaenas,  and  plants  of 
similar  habits,  and  to  allow  a  more 
thorough  and  satisfactory  inspection  to 
be  made  than  is  possible  with  larger 
plants.  It  is  anticipated  that  plants  im¬ 
ported  under  these  limitations  can  be 
successfully  transported  and  reestab¬ 
lished.  The  interpretation  clarifies  the 
status  of  palms  under  the  regulations. 

This  document  shall  become  effective 
November  12,  1958. 

(Sec.  9.  37  Stat.  318;  7  U.  S.  C.  162.  Inter¬ 
prets  or  applies  secs.  1,  5,  37  Stat.  315,  316; 
7  U.  S.  C.  154,  159) 

Done  at  Washington,  D.  C.,  this  8th 
day  of  October  1958. 

[SEAL]  E.  P.  Reagan, 

Director, 

Plant  Quarantine  Division. 

[F.  R.  Doc.  58-8439;  Filed,  Oct.  10,  1958; 

8:51  a.  m] 


Since  preliminary  work  on  determin¬ 
ing  1959  farm  tobacco  acreage  allotments 
is  already  in  progress,  it  is  hereby  found 
and  determined  that  (xmipliance  with 
the  notice,  public  procedure  and  30-day 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  is  im¬ 
practicable  and  contrary  to  the  public 
interest.  Therefore,  the  amendments 
contained  herein  shall  become  effective 
upon  the  date  of  filing  with  the  Director, 
Division  of  the  Federal  Register. 

The  marketing  quota  regulations  for 
cigar-filler  (type  41)  tobacco  for  the 
1859-60  marketing  year  (23  F.  R,  5327) 
are  amended  in  the  following  respects: 

1.  Section  723.880,  including  the  head¬ 
ing  thereof,  is  amended  to  read  as 
follows: 

§  723.880  Reallocation  of  allotments 
determined  for  farms  acquired  by  an 
agency  having  right  of  eminent  domain. 
The  determination  of  allotments  for 
farms  acquired  by  an  agency  having  the 
right  of  eminent  domain,  the  transfer  of 
such  allotments  to  a  pool,  and  realloca¬ 
tion  from  the  pool  shall  be  administered 
as  provided  in  §  719.12  of  this  chapter, 
except  as  provided  in  paragraph  (b)  of 
§  723.877. 

2.  Section  723.877  is  amended  by  add¬ 
ing  the  following  new  paragraph  (b) : 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  but  subject 
to  the  limitations  imposed  imder  §  719.12 
of  this  chapter,  the  1959  preliminary  al¬ 
lotment  for  a  farm  acquired  in  1950  or 
subsequent  thereto  by  an  agency  having 
the  right  of-  eminent  domain  shaU  be  the 
1956  allotment  as  computed  for  the  farm, 
or  if  no  1956  allotment  was  or  may  be 
computed  for  the  farm  and  tobacco  was 
grown  thereon  in  1957  or  1958,  the  1959 
preliminary  allotment  for  the  farm  shall 
be  determined  in  accordance  with  para¬ 
graph  (a)  of  this  section. 

3.  Section  723.836  is  deleted. 

4.  Where  reference  is  made  in  §  723.887 
to^“§§  723.871  to  723.886”  such  references 
are  amended  to  read  ”§§  723.871  to 
723.885”. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375.  Interpret  or  apply  sec.  313,  52  Stat. 
47,  as  amended,  sec.  501,  Pub.  Law  85-835; 
7  U.  S.  C.  1313) 

Done  at  Washington,  D.  C.,  this  8th 
day  of  October  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 


[SEAL] 


Chapter  VII— Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

[1023 — Allotments — (Cigar-Filler  (T3rpe  41) 
Tobacco — 59 )  -1  ] 

Part  723 — Cigar-Filler  Tobacco,  Cigar- 
Binder  Tobacco,  and  Cigar-Filler  and 
Binder  Tobacco 

miscellaneous  amendbients 

The  changes  involved  in  this  amend¬ 
ment  are  based  on  the  marketing  quota 
provisions  of  the  Agricultural  .Adjust¬ 
ment  Act  of  1938,  as  amended,  applicable 
to  tobacco  (7  U.  S.  C.  1311-15). 


Truk  D.  Morse, 
Acting  Secretary. 


I 


[F.  R.  Doc.  58-8446;  Filed.  Oct.  10.  1958; 
8:52  a.  m.] 


[1023 — Allotments — (Cigar-Binder  and 
Cigar -Filler  and  Binder — 69)-l] 

Part  723 — Cigar-Filler  Tobacco,  ChCAR- 
Binder  Tobacco,  and  Cigar-Filler  and 
Binder  Tobacco 

MISCELLANEOUS  AMENDMENTS 

The  changes  involved  in  this  amenc^ 
ment  are  bcused  on  the  marketing  (luota 
provisions  of  the  Agricultural  .Adjust¬ 
ment  Act  of  1938,  as  amended,  applicable 
to  tobacco  (7  U.  S.  C.  1311-15) . 
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(1023— Allotments— (Burley,  Flue,  Fire,  Air,  established  is  combined  with  another  «  ^ 
Sun— 69) -11  more  farms  for  which  a  1958  Virginij 

Part  725 — ^Burley,  Plxje-Cttred,  Fire-  sun-cured  (t^e  37)  tobacco  acreage  ai. 
Cured,  Dark  Air-Cured,  and  Virginia  lotment  had  ^n  established  and  t 
Sun-Cured  Tobacco  single  combined  1958  acreage  allotment 

has  not  been  established  for  such  com- 
MISCELLANEOUS  AMENDMENTS  bined  farm,  a  single  combined  acreage 

The  changes  involved  in  this  amend-  allotment  for  the  1959-60  marketing  year 
ment  are  based  on  the  marketing  quota  designated  for  either  fire-cured  (type  21) 
provisions  of  the  Agricultural  Adjust-  tobacco  or  Virgima  sun-cured  (tirw  37) 
ment  Act  of  1938,  as  amended,  applicable  tobacco  shall  be  established  for  the  com¬ 
bined  farm.  Such  single  combined  acre- 

Since  preliminary  work  on  determin-  ^.ge  allotment  shall  be  equal  to  the  total  j 
ing  1959  farm  tobacco  acreage  allotments  acreage  of  and  be  in  place  of  the  195J 
is  already  in  progress,  it  is  hereby  found  acreage  allotments  for  fire-cured  /  (type 
and  determined  that  compliance  with  21)  tobacco  and  Virginia  sun-cuied 
the  notice,  public  procedure  and  30-day  (type  37)  tobacco  which  have  either  pre- 

'  viously  been  established  for  the  farms 

_  comprising  the  combined  farm,  or  which 

practicable  and  contrary  to  the  public  shaH  be  computed  and  established  for 
-  -  the  farms  comprising  the  combined  farm 

in  accordance  with  the  providons  of 
§§  725.1016  to  725.1019  solely  for  the  pur- 
pose  of  enabling  a  single  combined  1959 
acreage  allotment  to  be  determined  and 
established  for  the  combined  farm.  The 
county  committee  shall  give  written  noti¬ 
fication  to  the  owner  or  owners  of  such 
the  following  combined  farm  that  the  owner  or  his 
representative  may  designate,  or  if  there 
725.1020,  including  the  is  more  than  one  owner  of  the  land 

comprising  the  farm  that  the  represent¬ 
ative  of  all  such  owners  may  designate, 
a  single  combined  1959  acreage  allotmmu 
for  the  combined  farm  either  for  flre- 
cured  (type  21)  tobacco  or  for  Virginia 
sun-cured  (type  37)  tobacco  by  subnlit- 
ting  his  choice  to  thq,  local  county  com¬ 
mittee  within  15  days  following  the  date 
of  mailing  of  such  notification,  or  within 
such  extended  period  of  time  therwfter 
as  the  county  committee  in  any  case  may 
fix  and  notify  the  owner  or  owners  of 
such  extension;  and  that  if  within  such 
time  the  county  committee  is  not  notified 
that  a  choice  has  been  made  as  here^ 
fore  provided,  the  county  committ*^ 
with  approval  of  a  representative  of  the 
State  committee,  shall  designate  the 
1959  single  combined  acreage  allotmat 
for  the  farm  as  either  for  fire-cured  (type 
21)  tobacco  or  Virginia  sun-cured  (type 
37)  tobacco  on  the  basis  of  the  prevaM 
kind  of  tobacco  grown  in  the  area  in 
which  such  farm  is  located,  the  Cluing 
facilities  on  such  farm,  and  the  proximity 
and  nature  of  markets.  The  occurrence 
on  the  same  farm  of  concurrent  acreage 
In  allotments  for  fire-cured  (type  21)  to- 
6”  bacco  and  Virginia  sun-cured  (type  37) 
ad  tobacco  pursuant  to  the  provisions  of 
§  725.1020  shall  be  deemed  to  be  of  the 
as  same  effect,  for  the  piu-poses  of  and  in 
«  applying  the  provisions  of  this  para- 
»d.  gi'aph,  as  a  combination  of  farms  de- 
fed  scribed  in  this  paragraph, 
d-  (c)  For  the  purposes  of  this  paragraph 
;x-  and  paragraph  (b)  of  this  section,  the 
a-  term  “representative”  shall  mean  the 
person  named  and  authorized  by  the 
ge  owner  of  a  farm  to  act  for  -him,  or  if 
or  there  are  two  or  more  owners  of  the  land 
■ed  comprising  a  farm,  the  person  named 
is  and  authorized  by  such  owners  to  act 
tns  for  all  of  them  in  designating  or  chooeing 
rpe  for  the  farm  a  single  combined  acreage 
JO-  allotment  for  either  fire-cured  (type  21) 
tobacco  or  Virginia  sun-cured  (type  37) 
)re  tobacco.  The  county  committee  may  re- 
'pe  quire  any  person  to  furnish  to  it  such 
fen  evidence  as  it  may  require  to  reasonaW 


Since  preliminary  work  on  determin¬ 
ing  1959  farm  tobacco  acreage  allotments 
is  already  in  progress,  it  is  hereby  found 
and  determined  that  compliance  with 
the  notice,  public  procedure  and  30-day 
effective  date  provisions  of  section  4  of 
the  Administrative  I>rocedure  Act  is  im¬ 
practicable  and  contrary  to  the  public 
interest.  Therefore,  the  amendments 
contained  herein  shall  become  effective 
upon  the  date  of  filing  with  the  Director, 

Division  of  the  Federal  Register.  to  tobacco  (7  U.  S.  C.  1311-15) 

The  marketing  quota  regulations  for 
cigar-filler  tobacco,  cigar-binder  tobacco, 
and  cigar-filler  and  binder  tobacco  for 
the  1959-60  marketing  year  (23  F.  R. 

5322)  are  amended  in  the  following 
respects:  effective  date  provisions  of  section  4  of 

1.  Section  723.1020  is  amended  in  the  the  Administrative  Procedure  Act  is  im- 
following  respects: 

a.  By  amending  the  heading  thereof  to  interest.  Therefore,  the  amendments 

read  as  follows:  Reallocation  of  allot-  contained  herein  shall  become  effective 
ments  determined  for  farms  acquired  by  upon  the  date  of  filing  with  the  Director, 
an  agency  having  right  of  eminent  do-  Division  of  the  Federal  Register. 
main  or  shifted  from  production  of  cigar-  The  marketing  quota  regulations  for 
binder  (types  51  and' 52)  tobacco  and  burley,  fiue-cured,  fire-cured,  dark  air- 
cigar- filler  and  binder  (typ^s  42,  43,  44,  cured  and  Virginia  sun-cured  tobacco  for 
53,  54  and  55)  tobacco  to  production  of  the  1959-60  marketing  year  (23  F.  R. 
shade-grown  cigar  leaf  (type  61)  wrap-  5329)  are  amended  in  1 
per  tobacco/’  respects: 

b.  By  amending  paragraph  (a)  thereof  1.  Section 

to  read:  heading  thereof,  is  amended  to  read  as 

(a)  The  determination  of  allotments  follows, 
for  farms  acquired  by  an  agency  having  §  725.1020  Reallocation  of  allotments 
the  right  of  eminent  domain,  the  trans-  determined  for  farms  acquired  by  an 
fer  of  such  allotments  to  a  pool,  and  re-  agency  having  right  of  eminent  domain. 
allocation  from  the  pool  shall  be  admin-  The  determination  of  allotments  for 
istered  as  provided  in  §  719.12  of  this  farms  acquired  by  an  agency  having  the 
chapter.  The  normal  yield  for  each  farm  right  of  eminent  domain,  the  transfer 
to  which  a  reallocation  is  made  as  pro-  of  such  allotments  to  a  pool,  and  reallo- 
vided  in  this  paragraph  shall  be  deter-  cation  from  the  pool  shall  be  admin- 
mined  as  provided  in  §  723.1022  for  istered  as  provided  in  §  719.12  of  this 
determining  normal  yields  for  recon-  chapter.  The  normal  yield  for  each  farm 
stituted  farms.  to  which  a  reallocation  is  made  as  pro- 

■r,  j  1  _ «c  rroo  vlded  in  this  paragraph  shall  be  deter- 

mined  as  provided  In  I  725.1022  lor  de- 
1026  (b)”  from  the  end  of  paragraph  (b)  tennining  normal  yields  lor  reconstl- 
and  substitutmg  for  such  deletion  the 
reference  “§  723.1026  (a)  •  tutediarms. 

2.  Section  723.1026  is  amended  in  the 
following  respects:  By  deleting  the 
words  “returned  to  agricultural  pro¬ 
duction  or”  from  the  heading  thereof  so 
that  such  heading  as  amended  will  read: 

“Determination  of  acreage  allotments 
and  normal  yields  for  farms  shifted  from 
production  of  shade-grown  cigar  leaf 
(type  61)  wrapper  tobacco  to  production 
of  cigar-binder  (types  51  and  52)  tobacco 
or  cigar-filler  and  binder  (type  42,  43,  44, 

53,  54  and  55)  tobacco.’’;  by  deleting 
paragraph  (a)  thereof;  by  changing  the 
designation  of  paragraphs  (b)  and  (c)  to 
(a)  and  (b),  respectively;  and  by  delet¬ 
ing  the  expression  “or  (b)  ”  from  redesig¬ 
nated  paragraph  (b) . 

(Sec.  375,  52  Stat.  66,  as  amended;  7  XT.  S.  C. 

1375.  Interpret  or  apply  sec.  313,  52  Stat.  47, 
as  amended,  sec.  601,  Pub.  Law  85-835;  U.  S.  C. 

1313) 

Done  at  .Washington,  D.  C.  this  8th 
day  of  October,  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

V 

[seal]  Trued.  Morse, 

Acting  Secretary. 

(F.  R.  Doc.  68-8447;  Filed,  Oct.  10,  1958; 

8;53  a.  m.] 


FEDERAL  REGISTER 


Saturday,  October  11,  1958 

such  person  as  an  owner  or 
^ol^tative  of  an  owner  or  owners. 

rSec  376.  62  Stat.  66,  as  amended;  7  U.  S.  C. 
1976.  Interpret  or  apply  sec.  313,  52  Stat. 
M  gs  itmended.  Pub.  Laws  86—705,  85—835, 
S.  c.  1313) 

Done  at  Washington,  D,  C.,  this  8th 
day  of  October  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of 
jlgriculture. 

[gy«T.i  True  D.  Morse, 

,  Acting  Secretary. 

fF  R  Doc.  58-8444;  Piled,  Oct.  10.  1958; 
8:52  a.  m.] 


{ 1028 — ^Allotments —  ( Maryland — 59 )  -1  ] 
Part  727 — Maryland  Tobacco 

MISCELLANEOUS  AMENDMENTS 

The  changes  involved  in  this  amend¬ 
ment  are  based  on  the  marketing  quota 
provisions  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  applicable 
to  tobacco  (7  U.  S.  C.  1311-15) .  __ 

Since  preliminary  work  on  determin¬ 
ing  1959  farm  tobacco  acreage  allotments 
is  already  in  progress,  it  is  hereby  found 
and  determined  that  compliance  with 
the  notice,  public  procedure  and  30-day 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  is  im¬ 
practicable  and  contrary  to  the  public 
interest.  Therefore,  the  amendments 
contained  herein  shall  become  eflfective 
upon  the  date  of  filing  with  the  Director, 
Division  of  the  Federal  Register. 

The  marketing  quota  regulations  for 
tefiryland  tobacco  for  the  1959-60  mar¬ 
keting  year  (23  F.  R.  5334)  are  amended 
in  the  following  respects: 

1.  Section  727.1020,  including  the 
heading  thereof,  is  amended  to  read  as 
follows: 

S  727.1020  Reallocation  of  allotments 
determined  for  farms  acquired  by  an 
agency  having  right  of  eminent  domain. 
The  determination  of  allotments  for 
farms  acquired  by  an  agency  having  the 
right  of  eminent  domain,  the  transfer  of 
such  allotments  to  a  pool,  and  realloca¬ 
tion  from  the  pool  shall  be  administered 
as  provided  in  §  719.12  of  this  chapter. 

2.  Section  727.1023  (b)  (6)  is  amended 
by  changing  the  last  exception  therein 
to  read:  “or  (ii)  if  it  was  a  portion  of 
an  old  farm  during  any  of  the  years 
1954-58  and  at  time  of  division  of  the 
farm  contained  cropland  and  received 
no  part  of  the  allotment  due  to  division 
of  the  allotment  on  a  contribution  basis.” 

3.  Section  727.1026  is  deleted. 

4.  Where  reference  is  made  in 
1727.1027  to  “§§  727.1011  to  727.1026” 
such  references  are  amended  to  read 
“11727.1011  to  727.1025”. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U,  S.  C, 
1875.  Interpret  or  apply  sec.  313,  52  Stat.  47, 
•i  amended,  sec.  601,  Pub.  Law  85-835; 
7  TJ.  S.  C.  1313) 

Done  at  Washington,  D.  C.,  this  8th 
day  of  October  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

IsEAL]  True  D.  Morse, 

Acting  Secretary. 

R.  Doc.  58-8445;  Piled,  Oct.  10,  1958; 
8:52  a.  m.J 


7879 


Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 

Agriculture 

Subchapter  I— Determination  of  Prices 

[Sugar  Determination  874.11] 

Part  874 — Sugarcane:  Louisiana 

prices;  1958  CROP 

Pursuant  to  the  provisions  of  section 
301  (c)  (2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  “act”), 
after  investigation,  and  due  considera¬ 
tion  of  the  evidence  presented  at  the 
public  hearing  held  in  Thibodaux,  Louisi¬ 
ana,  on  July  24,  1958,  the  following  de¬ 
termination  is  hereby  issued: 

§  874.11  Fair  and  reasonable  prices 
for  the  1958  crop  of  Louisiana  sugarcane. 

A  producer  of  sugarcane  in  Louisiana 
who  is  also. a  processor  of  sugarcane 
(herein  referred  to  as  “processor”)  shall 
have  paid  or  contracted  to  pay,  for 
sugarcane  of  the  1958  crop  grown  by 
other  producers  and  processed  by  him, 
in  accordance  with  the  following  re¬ 
quirements: 

(a)  Definitions.  For  the  purpose  of 
this  determination,  the  term: 

(1)  “Price  of  raw  sugar”  means  the 
price  of  96*  raw  sugar  quoted  by  the 
Louisiana  Sugar  Exchange,  Inc.;  except 
that  if  the  Director  of  the  Sugar  Division 
determines  that  such  price  does  not  re¬ 
flect  the  true  market  value  of  raw  sugar, 
because  of  inadequate  volume,  failure  to 
report  sales  in  accordance  with  the  rules 
of  such  Exchange  or  other  factors,  he 
may  designate  the  price  to  be  effective 
under  this  determination,  which  he  de¬ 
termines  will  reflect  the  true  market 
value  of  raw  sugar. 

(2)  “Price  of  blackstrap  molasses” 
means  the  price  per  gallon  of  blackstrap 
molasses  quoted  by  the  Louisiana  Sugar 
Exchange,  Inc.;  except  that  if  the  Direc¬ 
tor  of  the  Sugar  Division  determines  that 
such  price  does  not  reflect  the  true 
market  value  of  blackstrap  molasses,  be¬ 
cause  of  inadequate  volume,  failure  to 
report  sales  in  accordance  with  the  rules 
of  such  Exchange  or  other  factors,  he 
may  designate  the  price  to  be  effective 
imder  this  determination,  which  he  de¬ 
termines  will  reflect  the  true  market 
value  of  blackstrap  molasses. 

(3)  “Weekly  average  price”  means  the 
simple  average  of  the  daily  prices  of  raw 
sugar  or  blackstrap  molasses,  for  the 
week  (Friday  through  the  following 
Thursday)  in  which  the  sugarcane  is 
delivered. 

(4)  “Season’s  average  price”  means 
the  simple  average  of  the  weekly  prices 
of  raw  sugar  or  blackstrap  molasses, 
whichever  is  applicable,  for  the  period 
October  10,  1958,  through  February  26, 
1959. 

(5)  “Net  sugarcane”  means  the  quan¬ 
tity  of  sugarcane  obtained  by  deducting 
the  weight  of  trash  from  the  gross  weight 
of  sugarcane  as  delivered  by  a  producer. 

(6)  “Trash”  means  green  or  dried 
leaves,  sugarcane  tops,  dirt,  and  all  other 
extraneous  material  delivered  with 
sugarcane. 

(7)  “Standard  sugarcane”  means  net 
sugarcane,  containing  12  percent  sucrose 
in  the  normal  juice  with  a  purity  of  at 


least  76.00  but  not  more  than  76.49  per¬ 
cent. 

(8)  “Salvage  sugarcane”  means  any 
sugarcane  containing  either  less  than 
9.5  percent  sucrose  in  the  normal  juice 
or  less  than  68  purity  in  the  normal 
juice. 

( 9 )  “State  Ofiffce”  means  the  Louisiana 
State  Agricultural  Stabilization  and  Con¬ 
servation  Office,  Alexandria,  Louisiana. 

(b)  Basic  price.  (1)  The  basic  price 
for  standard  sugarcane  shall  be  not  less 
than  $1,06  per  ton  for  each  one-cent  per 
pound  of  raw  sugar  determined  on  the 
basis  of  the  weekly  average  price  or  the 
season’s  average  price  in  accordance  with 
whichever  period  was  used  by  the  proc¬ 
essor  during  the  1957  crop,  or  the  proc¬ 
essor  may  use  the  alternate  period  upon 
written  approval  by  the  State  Office: 
Provided,  That  the  average  price  of  raw 
sugar  as  determined  above  may  be  re¬ 
duced  by  not  more  than  the  following: 

(1)  0.022  cent  for  all  mills  except  those 
located  in  the  areas  defined  in  subdivi¬ 
sions  (ii)  and  (iii)  of  this  subparagraph. 

(ii)  0.097  cent  for  mills  located  north 
of  Bayou  Goula  between  the  Atchafalaya 
and  Mississippi  Rivers  and  southeast  of 
New  Iberia  west  of  the  Atchafalaya 
River;  or 

(Hi)  0  147  cent  for  mills  located  north 
and  west  of  New  Iberia  west  of  the 
Atchafalaya  River. 

(2)  The  basic  price  for  salvage  sugar¬ 
cane  shall  be  determined  in  accordance 
with  the  method  of  settlement  used  by 
the  processor  for  the  1957  crop,  except 
that  the  processor  and  producer  may 
agree  upon  a  different  method  of  settle¬ 
ment  subject  to  written  approval  by  the 
State  Office  upon  a  determination  by 
the  Agricultural  Stabilization  and  Con¬ 
servation  Louisiana  State  Committee 
(hereinafter  referred  to  as  “State  Com¬ 
mittee”)  that  the  method  of  settlement 
and  the  resultant  price  ate  fair  and 
reasonable. 

(c)  Conversion  of  net  sugarcane  to 
standard  sugarcane.  Net  sugarcane  (ex¬ 
cept  salvage  sugarcane)  shall  be  con¬ 
verted  to  standard  sugarcane  as  follows: 

(1)  By  multiplying  the  quantity  of  net 
sugarcane  by  the  applicable  quality  fac¬ 
tor  in  a(x:ordance  with  the  following 
table: 

standard 

sugarcane 


Percent  sucrose  In  normal  Juice  quality 
of  net  sugarcane;  factor^ 

9.5 _ 0-  60 

10.0 _  •  70 

10.5 _  .  80 

11.0 _ .  90 

11.6  _  .96 

12.0 _ - _ —  1.00 

12.6  _ 1.05 

13.0 _ 1.  io 

13.5  _ 1.  15 

14.0 _ — _ _ 1.  20 

14.5  _ _ _ 1.26 


»  The  quality  factor  for  sugarcane  of  Inter¬ 
mediate  percentages  of  sucrose  in  normal 
Juice  shall  be  interpolated  and  for  sugarcane 
having  more  than  14.6  percent  sucrose  in  the 
normal  Juice  shall  be  computed  in  proportion 
to  the  immediately  preceding  interval. 

and, 

(2)  By  multiplying  the  quantity  deter¬ 
mined  pursuant  to  subparagraph  (1)  of 
this  paragraph  by  the  applicable  purity 
factor  in  the  following  table: 
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RULES  AND  REGULATIONS 


Standard  Sugarcane  Purity  Factor  * 


Percent  Sucrose  In  Normal  Juice 


normal  juice 

At  least 
'9.50 

9.70 

9.90 

10. 10 

10.30 

10.50 

11.00 

11.50 

12.00 

12.50 

13.00 

13.50 

14.00 

14.50 

15.00 

15.50 

At 

least— 

But  not 
more 
than— 

But  not 
more 
than  9.69 

9.89 

10.09 

10.29 

10.  49 

10.99 

11.49 

11.99 

12.49 

12.99 

13. 49 

13.99 

14.49 

14.99 

15. 49 

15.99 

68.00 

68.24 

1.000 

0.989 

0.978 

0.967 

0.966 

0.945 

0.936 

0.929 

0.922 

0. 915 

0.908 

0.  901 

0.894 

0.887 

0.880 

0.873 

68.25 

68.49 

1.005 

.993 

.982 

.971 

.960 

.949 

.941 

.934 

.927 

.920 

.913 

.906 

.899 

.892 

.885 

.878 

68.60 

68.74 

1.010 

.998 

.987 

.976 

.965 

.9.54 

.945 

.938 

.931 

.924 

.917 

.910 

.904 

.897 

.890 

.884 

6a  75 

68.99 

1.016 

1.003 

.992 

.981 

.970 

.959 

.9.50 

.943 

.936 

.929 

.922 

.915 

.909 

.902 

.896 

.890 

60.00 

69.49 

1.021 

1.009 

.997 

.986 

.975 

.964 

.  9.55 

.948 

.941 

.934 

.927 

.920 

.914 

.908 

.902 

.896 

69.50 

69.99 

1.025 

1.013 

1.001 

.990 

.979 

.968 

.960 

.953 

.945 

.938 

.931 

.924 

.918 

.912 

.906 

.900 

70.00 

70.49 

1.030 

1.018 

1.006 

.995 

.984 

.973 

.965 

.9.58 

.9.50 

.943 

.936 

.929 

.923 

.917 

.911 

.905 

70.50 

70.99 

1.035 

1.023 

1.011 

.999 

.988 

.977 

.969 

.962 

.954 

.947 

.940 

.933 

.927 

.921 

.915 

.909 

71.00 

71.49 

1.040 

1.028 

1.016 

1.004 

.993 

.982 

.974 

.966 

.959 

.951 

.945 

.938 

.932 

.  926 

.920 

.914 

71.60 

71.99 

1.045 

1.033 

1.021 

1.009 

.998 

.987 

.978 

.970 

.963 

.955 

.949 

.942 

.936 

.930 

.924 

.918 

72.00 

72.49 

1.050 

1.038 

1.02il 

1.014 

1.00.1 

.992 

.983 

.975 

.967 

.960 

.954 

.947 

.940 

.934 

.928 

.922 

72.50 

72.99 

1.055 

1.043 

1.031 

1.019 

1.007 

.906 

.987 

.979 

.971 

.964 

.958 

.951 

.944 

.938 

.932 

.926 

73.00 

73.49 

1.060 

1.018 

1.036 

1.024 

1.012 

1.000 

.991 

.984 

.976 

.968 

.962 

.9.55 

.948 

.942 

.9^> 

.930 

73.50 

73. 93 

1.065 

1. 052 

1.040 

1.028 

1.016 

1.004 

.995 

.988 

.980 

.972 

.966 

.959 

.952 

.946 

.940 

.934 

74.00 

74. 49 

1.057 

1.044 

1.032 

1.020 

1.008 

1.000 

.992 

.984 

.977 

.970 

.963 

.956 

.950 

.944 

.938 

74.50 

74.99 

1,  Qti'^ 

1.049 

1.036 

1.024 

1.012 

1.004 

.996 

.988 

.981 

.974 

.967 

.960 

.954 

.948 

.942 

75.00 

75.  49 

1. 0.54 

1.  041 

1.02« 

1  01  r> 

75.50 

75.99 

1.059 

1.046 

1.033 

1.  020 

t  004 

QQO 

76.00 

76.49 

1.051 

1.038 

1.025 

1.  01.5 

1  oog 

1  000 

'  009 

.959 

76.50 

76.99 

1.054 

1.041 

1  02« 

1  004 

77.00 

77.49 

1.045 

1.032 

1.023 

1.015 

1  008 

1.000 

070 

Oftl 

77.50 

77.99 

1.049 

1.035 

1.027 

1.019 

1  on 

1.003 

000 

OftO 

Qft9 

-07ft 

flftd 

78.00 

78.49 

1  0.^ 

78.50 

78.99 

* 

1.042 

1  0^ 

1  01R 

79.0) 

79.49 

1 

1  099 

1  014 

.9^ 

!987 

.981 

!975 

79.50 

79.99 

1.043 

1  oi^ 

1  09_*1 

1  017 

80.00 

80.49 

1.  orr? 

1  020 

1  091 

1  0^4 

*  OR2 

80.50 

80.99 

1.040 

1  032 

1  024 

1  017 

1  mo 

81.00 

81.49 

1  0:^ 

1  09ft 

.994 

81.60 

81.99 

L039 

1  a39 

1  094 

1  niy 

1  OriO 

1  003 

*001 

82.00 

82.49 

1 

1  097 

1  fV^ 

00''> 

82.50 

82.99 

—  . 

h038 

him 

i!023 

K016 

1.010 

1.004 

!998 

83.00 

83.40 

83.50 

83.99 

1 

1  030 

1  01ft 

1  004 

84.00 

84. 4{ 

1  a33 

i!025 
1  028 

1.019 
1  0^ 

1.013 

1  (lift 

,1.007 

84.50 

84.  K 

jl  010 

*  Factors  applirable  to  higher  sucrose  and  purity  of  the  normal  juice  than  shown  in  this  table  shall  be  determined 
Dy  the  same  method  of  calculation  used  to  compute  the  factors  specified  and  shall  be  furnished  by  the  State  Oflice 
upon  request.  ' 


(d)  Payment  for  frozen  sugarcane. 
(1)  The  payment  for  sugarcane  deter¬ 
mined  pursuant  to  paragraph  (c)  of  this 
paragraph  may  be  reduced  upon  certi¬ 
fication  by  the  State  Office  that  sugar¬ 
cane  has  been  damaged  by  freeze  and 
that  the  processing  of  such  sugarcane 
has. adversely  affected  boiling  house  op¬ 
erations.  Deductions  from  the  pasrment 
for  such  frozen  sugarcane  shall  be  at 
rates  not  in  excess  of  1.5  percent  of  the 
pasnnent  for  each  0.1  cc.  of  acidity  above 
2.50  cc.  of  N/10  alkali  per  10  cc.  of  juice 
but  not  in  excess  of  4.75  cc.  (intervening 
fractions  are  to  be  computed  to  the  near¬ 
est  multiple  of  0.05  cc.).  No  payment 
Is  required  for  the  amount  of  sugar  re¬ 
coverable  from  sugarcane  testing  in  ex¬ 
cess  of  4.75  cc.  of  acidity. 

(2)  In  the  event  a  general  freeze 
causes  abnormally  low  recoveries  of  raw 
sugar  by  a  processor  in  relation  to  the 
sucrose  and  purity  tests  of  sugarcane, 
payment  for  such  sugarcane  may  be 
made  as  mutually  agreed  upon  between 
the  producer  and  the  processor,  subject 
to  written  approval  by  the  State  Office: 
Provided,  That  the  pasrment  for  each  ton 
of  net  sugarcane  shall  be  not  less  than 
an  amount  equal  to  the  total  returns 
from  raw  sugar  and  molasses  actually 
recovered  from  such  sugarcane,  deter¬ 
mined  on  the  basis  of  the  season’s  aver¬ 
age  prices  of  raw  sugar  and  blackstrap 
molasses  less  an  amount  not  to  exceed 
$3.00  per  gross  ton  of  sugarcane  for  proc¬ 
essing  and  less  the  actual  costs  of  hoist¬ 
ing,  weighing,  and  transporting  such 
sugarcane. 


(e)  Molasses  payment.  The  proces¬ 
sor  shall  pay  an  amount  equal  to  the 
product  of  6.9  gallons  times  one-half  of 
the  average  price  per  gallon  of  black¬ 
strap  molasses  in  excess  of  6  cents  for 
each  ton  of  net  sugarcane  processed  ex¬ 
cept  for  (1)  salvage  sugarcane  where 
settlement  is  based  on  the  so-called  “Java 
Formula’’,  (2)  frozen  sugarcane  testing 
in  excess  of  4.75  cc.  acidity,  and  (3) 
sugarcane  damaged  by  a  general  freeze 
which  is  tolled  by  the  processor  and 
settlement  is  based  on  the  net  proceeds 
from  the  sugar  and  molasses  recovered 
from  such  cane.  The  average  price  of 
blackstrap  molasses  shall  be  the  weekly 
average  price  or  the  season’s  average 
price  in  accordance  with  whichever  pe¬ 
riod  was  used  by  the  processor  during 
the  1957  crop,  or  the  processor  may  use 
the  alternate  period  upon  written  ap¬ 
proval  by  the  State  Office. 

(f)  Hoisting,  weighing,  and  transport 
tation.  'The  price  for  sugarcane  speci¬ 
fied  in  this  determinati(m  shall  be  ap¬ 
plicable  to  sugarcane  delivered  (1)  to 
a  field  hoist,  or  (2)  directly  to  the  mill. 
With  respect  to  sugarcane  delivered  to  a 
field  hoist,  the  costs  of  hoisting,  weigh¬ 
ing,  and  transporting  sugarcane  from  the 
hoist  to  the  mill  shall  be  paid  by  the 
processor  or  the  processor  shall  make  al¬ 
lowances  to  the  producer  for  such  serv¬ 
ices,  based  on  net  sugarcane,  at  per  ton 
rates  not  less  than  those  made  with  re¬ 
spect  to  the  1957  crop:  Provided,  That 
the  processor  shall  not  be  required  to 
make  hauling  allowances  to  the  producer 
in  excess  of  the  rates  charged  by  a  con¬ 


tract  or  commercial  carrier  or  the  rata 
which  such  carrier  would  charge  for 
forming  such  service.  With  respect  to 
sugarcane  delivered  directly  from  the 
farm  to  the  mill  the  processor  shall  pm 
the  cost  of  transportation  or  shall 
an  allowance  to  the  producer  for  such 
service,  based  on  net  sugarcane,  'at  per 
ton  rates  not  less  than  those  made  with 
respect  to  the  1957  crop:  Provided,  Thai 
the  processor  shall  not  be  required  to 
make  an  allowance  to  the  producer  for 
hauling  sugarcane  directly  from  the  fax* 
to  the  mill  at  rates  in  excess  of  30  ppqti 
per  ton  for  distances  of  one  mile  or  lea, 
40  cents  per  ton  fox  distances  of  l.i  to] 
miles,  plus  5  cents  per  ton  for  each  mik 
or  fraction  thereof  in  excess  of  2  miles: 
Provided,  further.  That  nothing  in  this 
paragraph  shall  be  construed  as  prohib* 
iting  negotiations  between  the  processor 
and  the  producer  with  respect  to  allow, 
ances  to  be  made  to  the  producer,  aoj 
change  to  be  approved  ip.  writing  the 
State  Office  upon  a  determination  by  tts 
State  Committee  that  the  change  results 
in  allowances  which  are  fair  and  reason, 
able. 

(g)  Mutual  plan  for  improving  fcor. 
vesting  and  delivery.  If  a  processor  and 
the  producers  delivering  sugarcane  to 
such  processor  mutually  agree  upon  i 
plan  for  improving  harvesting  and  de. 
livery  operations,  the  processor  may  de¬ 
duct  from  the  price  per  ton  of  sugarcane 
an  amoimt  equal  to  one-half  of  the  per 
ton  cost  of  such  plan.  Such  dedui^km 
may  not  be  made  until  the  plan  has  the ' 
written  approval  of  the  State  Office  and 
it  has  been  determined  by  the  State  Coow 
mittee  that  the  plan  is  fair  and  reason¬ 
able. 

(h)  Sugarcane  for  livestock  feed.  The 
requirements  of  this  determinatUm  are 
applicable  to  all  sugarcane  grown  by  a 
producer  and  processed  by  the  processor 
for  the  extraction  of  sugar  or  liquid 
sugar:  Provided,  That  such  requirementi 
shall  not  apply  with  respect  to  sugarcane 
grown  on  acreage  in  excess  of  the  pro¬ 
portionate  share  for  the  farm  if  sudi 
sugarcane  is  marketed  (or  processed)  for 
the  production  of  sugar  or  liquid  sugar 
for  livestock  feed  or  for  the  production  of 
livestock  feed. 

(i)  Subterfuge.  The  processor  shaB 
not  reduce  the  returns  to  the  producer 
below  those  determined  in  accordanci 
with  the  requirements  of  this  determinac 
tion  through  any  subterfuge  or  device 
whatsoever. 

STATEMENT  OF  BASES  AND  CONSIDERATIOOT 

General.  'The  foregoing  determina¬ 
tion  establishes  the  fair  and  reasoraWe 
price  requirements  which  must  be  met, 
as  one  of  the  conditions  for  payment  un¬ 
der  the  act,  by  a  producer  who  processes 
sugarcane  of  the  1958  crop  grown  by 
other  producers. 

Requirements  of  the  act.  Section  301 
(c)  (2)  of  the  act  provides  as  a  condition 
for  payment,  that  the  producer  on  ^ 
farm  who  is  also,  directly  or  indirectly, 
a  processor  of  sugarcane,  as  may  be  de¬ 
termined  by  the  Secretary,  shall  have 
paid,  or  contracted  to  pay  under  either 
purchase  or  toll  agreements,  for  sugar¬ 
cane  grown  by  other  producers  and  proc- 
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«ged  by  him  at  rates  not  less  than  those 
Sat  may  be  determined  by  the  Secretary 
fair  and  reasonable  after  investiga- 
and  due  notice  and  opportunity  for 
nublie  hearing. 

195S  price  determination.  The  1958 
fair  price  determination  differs  from  the 
determination  applicable  to  the  1957  crop 
in  the  following  respects:  (1)  The  sea- 
rtn’s  average  pricing  period  for  sugar 
i  «nd  molasses  extends  from  October  10, 

'  1858  through  February  26,  1959;  (2)  the 

Bjolasses  payment  applicable  to  net 
lugarcane  is  not  required  on  frozen  sug- 
gjcane  which  tests  in  excess  of  4.75  cc. 
acidity;  <3)  the  molasses  payment  is  re¬ 
quired  on  salvage  sugarcane  where  set¬ 
tlement  for  such  cane  is  based  upon 
liandard  sugarcane  quality  factors;  (4) 
tbe  molasses  payment  is  based  on  6.9 
gyiinns  per  ton  of  sugarcane  to  reflect 
the  most  recent  5-year  average  recovery; 
qnd  (5)  rates  are  specified  for  de¬ 
termining  the  maximum  allowance  which 
the  processor  is  required  to  pay  producers 
for  hauling  sugarcane  directly  from  the 
farm  to  the  mill. 

A  public  hearing  was  held  in  Thibo- 
dauz,  Louisiana  on  July  24, 1958  at  which 
taterested  persons  were  afforded  the  op¬ 
portunity  to  offer  testimony  with  respect 
to  fair  and  reasonable  prices  for  the 
1958  crop  of  sugarcane.  A  representative 
of  the  Louisiana  Grower -Processor  Com¬ 
mittee  recommended  that  the  pricing 
period  for  both  raw  sugar  and  blackstrap 
mcdasses  extend  from  October  10,  1958 
through  February  26, 1959 ;  that  the  pro¬ 
visions  for  settlement  for  salvage  and 
fnien  sugarcane  be  the  same  as  those 
^ihe  1957  determination,  except  that 
the  processor  not  be  required  to  make  a 
molasses  payment  on  frozen  sugarcane 
testing  in  excess  of  4.75  cc.  acidity;  that 
the  Department  investigate  the  claim 
present^  to  the  Committee  by  one  proc¬ 
essor  regarding  allowance  which  the 
processor  is  required  to  make  to  pro¬ 
ducers  for  transporting  sugarcane  from 
the  farm  to  the  mill;  and  that  other 
provisions  of  the  1957  determination  con¬ 
tinue  unchanged.  A  representative  of 
the  Louisiana  Farm  Bureau  Federation 
recommended  the  same  pricing  period  as 
the  witness  for  the  Grower -Processor 
Committee;  that  the  provisions  for  pay¬ 
ment  for  salvage  and  frozen  sugarcane 
as  specified  in  the  1957  determination 
be  continued  for  the  1958  crop;  that  no 
changes  be  made  in  the  provisions  for 
transportation  allowances  on  sugarcane 
delivered  directly  from  the  farm  to  the 
mill;  and  that  in  all  other  respects  the 
1958  determination  be  the  same  as  that 
applicable  to  the  1957  crop. 

Consideration  has  been  given  to  the 
testimony  presented  at  the  public  hear¬ 
ing,  to  information  obtained  as  v  the  re¬ 
sult  of  investigations,  and  to  the  returns, 
costs,  and  profits  data  of  the  Louisiana 
Wgar  industry.  Analysis  of  comparative 
costs,  returns,  and  profits  for  producing 
®nd  processing  sugarcane  obtained  by 
tbe  Department  through  field  survey 
and  recast  in  terms  of  prospective  price 
and  production  conditions  for  the  1958 
crop,  indicates  that  the  sharing  relation- 
*hip  between  producers  and  processors  is 
equitable. 

NO.  200 - 2 


The  period  specified  for  determining 
the  season’s  average  prices  of  raw  sugar 
and  molasses  upon  which  payments  for 
sugarcane  are  based  follows  the  recom¬ 
mendations  of  the  Grower-Processor 
Committee  and  the  Farm  Bureau  Fed¬ 
eration.  Representatives  of  these 
groups  testified  that  this  period  would 
coincide  with  anticipated  marketing  op¬ 
portunities  for  1958-crop  raw  sugar. 

The  provision  relating  to  the  molasses 
payinent  has  been  modified  so  as  not  to 
require  such  a  payment  on  frozen  sugar¬ 
cane  with  acidity  in  excess  of  4.75  cc. 
The  Grower-Processor  Committee  be¬ 
lieved  it  would  be  equitable  for  the  pro¬ 
cessor  to  pay  the  transportation  costs 
and  for  the  producer  to  forego  the  mo¬ 
lasses  payment.  On  the  other  hand,  the 
representative  of  the  Farm  Bureau  stated 
that  his  organization  had  considered  the 
matter  thoroughly  and  had  concluded 
that  frozen  sugarcane  having  acidity  in 
excess  of  4.75  cc.  had  some  value  and  if 
the  processor  accepted  and  processed 
such  sugarcane  he  should  be  required  to 
make  a  molasses  payment  to  the  pro¬ 
ducer.  The  testimony  at  the  public 
hearing  indicated  generally  that  the 
value  of  the  products  recovered  from 
such  sugarcane  probably  does  not  exceed 
the  cost  of  transporting  and  processing. 
Data  are  not  available  as  to  the  com¬ 
mercial  recoveries  of  raw  sugar  or  mo¬ 
lasses  from  frozen  sugarcane  having  ex¬ 
cessive  acidity.  In  view  of  the  adverse 
effects  on  milling  operations  in  proces¬ 
sing  this  kind  of  cane,  prior  determina¬ 
tions  have  not  required  payment  for  any 
sugar  which  might  be  recovered  there¬ 
from. 

In  prior  years  nominal  quantities  of 
immature,  stale  or  partially  frozen  sugar¬ 
cane  testing  less  than  9.5  sucrose  in 
normal  juice  or  less  than  68  purity,  have 
been  delivered  to  mills  and  processed. 
This  sugarcane  has  been  identified  as 
“salvage”  sugarcane.  The  1957  price 
determination  specified  that  payment  for 
salvage  sugarcane  was  to  be  determined 
in  accordance  with  the  method  of  pay¬ 
ment  followed  during  the  1956  crop. 
The  processors  have  used  one  of  the  fol¬ 
lowing  methods  of  payment:  (1)  The 
producer  received  the  full  value  of  the 
sugar  and  molasses  determined  by  the 
Java  Formula  and  was  charged  with  the 
hoisting  and  trans^rtation  costs,  pro¬ 
cessing  costs  and  marketing  costs,  or  (2) 
such  sugarcane  was  converted  to  stand¬ 
ard  sugarcane  by  extending  the  sucrose 
and  purity  scales  of  the  determination. 
In  using  the  latter  method  processors 
have  considered  such  sugarcane  in  the 
same  light  as  other  sugarcane  and  have 
made  the  molasses  payment  as  required 
for  such  other  cane.  Accordingly,  pro¬ 
vision  has  been  made  for  the  molasses 
payment  when  this  method  of  settlement 
is  used. 

Producers  and  processors  were,  re¬ 
quested  to  consider  the  establishment  of 
a  imiform  basis  of  payment  for  salvage 
cane.  The  Grower-Processor  Commit¬ 
tee  recently  informed  the  Department 
that  it  does  not  believe  that  either  of  the 
two  general  methods  of  settlement  which 
had  been  used  is  Inequitable.  However, 
the  Committee  also  stated  that  it  would 
obtain  additional  data  on  the  subject 


prior  to  the  1959  crop  hearing  and  would 
present  Its  views  on  the  matter  at  that 
time. 

The  1957  price  determination  required 
the  processor  to  bear  the  cost  of  hoisting, 
weighing,  and  transporting  sugarcane  to 
the  mill.  On  sugarcane  transported  di¬ 
rectly  from  the  farm  to  the  mill,  proc¬ 
essors  have  been  required  to  pay  the  cost 
of  transportation  or  to  make  an  allow¬ 
ance  to  the  producer  at  rates  not  less 
than  those  paid  for  the  prior  crop.  This 
provision  tended  to  be  inflexible  in  those 
instances  where  competitive  practices 
have  changed  over  a  period  of  years. 
Accordingly,  this  determination  fixes  the 
maximum  rates  which  a  processor  is  re¬ 
quired  to  pay  to  producers  as  an  allow¬ 
ance  for  hauling  their  cane  directly  from 
the  farm  to  the  mill. 

On  the  basis  of  examination  of  all 
pertinent  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  price  determi¬ 
nation  will  effectuate  the  price  provisions 
of  the  Sugar  Act  of  1948,  as  amended 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153. 
Interprets  or  applies  sec.  301,  61  Stat.  929,  as 
amended;  7  U.  S.  C.  1131) 

Issued  this  8th  day  of  October  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  68-8448;  Piled,  Oct.  10,  1958; 

8:53  a.  m.] 


Chapter  IX — Agricultural  Marketing 
ServU«  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Orange  Beg.  345] 

Part  933 — Oranges,  Grapefruit,  Tan¬ 
gerines,  AND  Tangelos  Grown  in 
Florida 

LIMITATION  or  SHIPMENTS 

§  933.919  Orange  Regulation  345 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  33,  as  amended  (7  CFR  Part  933), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  oranges, 
except  Temple  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  Intervening  between 
the  date  when  information  upon  which 
this  section  Is  based  became  available 
and  the  time  when  this  section  must 
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Part  933 — Oranges,  Grapefruit,  Tan¬ 
gerines,  AND  Tangelos  Grown  in 
Florida 

LIMITATION  OF  SHIPMENTS 


become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient ;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set 
forth.  Shipments  of  oranges,  except 
Temple  oranges,  grown  in  the  produc¬ 
tion  area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursu¬ 
ant  to  the  amended  marketing  agree¬ 
ment  and  order;  the  recommendation 
and  supporting  information  for  reg¬ 
ulation  during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  October  7,  1958,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  oranges,  except  Temple 
oranges,  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the 'part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  Amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re¬ 
spective  term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§  51.1140  to  51.1186  of 
this  title:  22  F.  R.  6676) . 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  October  13,  1958, 
and  ending  at  12:01  a.  m.,  e.  s.  t.,  October 
20,  1958,  no  handler  shall  ship  between 
the  production  area  and  any  point  out¬ 
side  thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  1 
Bronze;  or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  a  size 
that  will  pack  288  oranges,  packed  in 
accordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box. 
(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  8, 1958. 

[SEAL]  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  68-8436;  Piled.  Oct.  10.  1958; 

8:50  a.  m.] 


ing  agreement  and  order;  and  terms  r®. 
lating  to  grade,  diameter,  standard  pa* 
and  standard  box,  as  used  herein, 
have  the  same  meaning  as  is  giv^^ 
the  respective  term  in  the  United  StatS 
Standards  for  Florida  Grapei^ 

§  933.920  Grapefruit  Regulation  293^  f  §  §  51.750  to  51  790  of  this  title) ;  and 
(a)  Findings.  (1)  Pursuant  to  the  mar-  term  mature  shall  have  the  same 
keting  agreement,  as  amended, .  and  section  6oi.n  i 

Order  No.  33,  as  amended  (7  CFR  Part  Statutes.  Chapters  26492  and 

933) ,  regulating  the  handling  of  oranges,  Florida  Citrus  Code  ^ 

grapefruit,  tangerines,  and  tangelos  supplemented  by  secti(m 

grown  in  Horida,  effective  under  the  ap-  ^8090)  and 

plicable  provisions  of  the  Agricultural  amended  Juae 

Marketing  Agreement  Act  of  1937,  as  2,  1955  (Chapter  29760) 
amended  (7  U,  S.  C.  601  et  seq.),  and  beginning  at 

upon  the  basis  of  the  recommendations  of  13. 1958,  and 

the  committees  established  under  the  ending  at  12:01,  a.  m.,  e.s,  t.,  October  20, 

aforesaid  amended  marketing  agreement  1938,  no  handler  shall  ship  between  the 
and  order,  and  upon  other  available  in-  Production  area  and  any  pomt  outside 
formation,  it  is  hereby  found  that  the  continental  United  States, 

limitation  of  shipments  of  grapefruit,  as  Canada,  or  Mexico: 
hereinafter  provided,  will  tend  to  effec-  .  grapefruit,  grown  in  the  pro- 

tuate  the  declared  policy  of  the  act.  auction  area,  which  are  not  mature  and 
(2)  It  is  hereby  further  found  that  it  JJo.  2; 

is  impracticable  and  contrary  to  the  pub-  Any  seeded  grapefruit,  grown  in 

lie  interest  to  give  preliminary  notice, 

engage  in  public  rule-making  procedure,  smaller  than  3  -jle  inches  in  diameter, 
and  postpone  the  effective  date  of  this  *Peasi^ed  midway  at  a  right  angle  to  i 

section  until  30  days  after  publication  ^  ^^® 

thereof  in  the  Federal  Register  (60  Stat.  *^®  ^ossom  of  the  fruit,  except  that 
237;  5  U.  S.  C.  1001  et  seq.)  because  the  ®  tolerance  of  10  percent,  by  count,  ot 
time  intervening  between  the  date  when  seeded  grapefruit  smaller  th^  such 
information  upon  which  this  section  is  “i^^ioium  size  shall  be  permitted,  whidi 
based  became  available  and  the  time  shall  be  applied  in  accordance 

when  this  section  must  become  effective  ^^®  P^'ovisi^s  for  the  applicaticm  of 

in  order  to  effectuate  the  declared  policy  United 

of  the  act  is  insufficient;  a  reasonable 

time  is  permitted,  under  the  circum-  ^§§  51-750  to  51.790  of  this  title);  or 
stances,  for  preparation  for  such  effec-  Any  seedless  grapefruit,  grown  to 

tive  time;  and  good  cause  exists  for  production  area,  which  are  smaller 
making  the  provisions  hereof  effective  as  th9,n  3^6  inches  in  diameter,  measunil 
hereinafter  set  forth.  Shipments  of  all  midway  at  a  right  angle  to  a  straiglit 
grapefruit,  grown  in  the  production  area,  running  from  the  stem  to  the 

are  presently  subject  to  regulation  by  blossom  end  of  the  fruit,  except  that  a 
grades  and  sizes,  pursuant  to  the  amend-  tolerance  of  10  percent,  by  count,  of 
ed  marketing  agreement  and  order;  the  seedless  grapefruit  smaller  than  such 
recommendation  and  supporting  infor-  minimum  size  shall  be  permitted,  wbidt 
mation  for  regulation  during  the  period  tolerance  shall  be  supplied  in  acco^ 
specified  herein  were  promptly  submitted  ance  with  the  provisions  for  the  ap^- 
to  the  Department  after  an  open  meet-  cation  of  tolerances,  specified  in  the  ic¬ 
ing  of  the  Growers  Administrative  vised  United  States  Standards  for  Floridi 
Committee  on  October  7,  1958,  such  Grapefruit  (§§  51.750  to  51.790  of  this 
meeting  was  held  to  consider  recom-  title). 

mendations  for  regulation,  after  giving  (Sec.  5,  49  Stat.  753,  as  amended;  7  T7. 8.  & 
due  notice  of  such  meeting,  and  interest-  608c) 
ed  persons  were  afforded  an  opportunity  Dated*  October  8  1958 
to  submit  their  views  at  this  meeting; 

the  provisions  of  this  section,  including  IsealI  S.  R.  Smith, 

the  effective  time  hereof,  are  identical  Director,  Fruit  and  VegetaoU 

with  the  aforesaid  recommendation  of  Division,  Agricultural  Mar- 

the  committee,  and  information  con-  keting  Service. 

ceming  such  provisions  and  effective  [F.  r.  Doc.  58-8437;  Piled,  Oct.  10,  1968; 
time  has  been  disseminated  among 
handlers  of  such  grapefruit;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  hereinafter  953. 

set  forth  so  as  to  provide  for  the  con¬ 
tinued  regulation  of  the  handling  of 
grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  the  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  said  amended  market- 


[Lemon  Reg.  760] 

•Lemons  Grovitn  in  Cautohb 
AND  Arizona 

limitation  of  handlino 

§  953.867  Lemon  Regulation  760— 
Findings.  (1)  Pursuant  to  the 
ing  agreement,  as  amended,  and  Oro® 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grovo 
in  California  and  Arizona,  effective  ^ 
der  the  applicable  provision?  of  the 


FEDERAL  REGISTER 


7883 


W  s^rday,  October  II,  1958 

i.  M  Stat.  906,  1047) ,  and  upon  the  basis 
f  d  the  recommendation  and  information 
■  mla^tted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
-  amended  marketing  agreement  and  or- 
*  der  and  upon  other  available  informa- 
r  tkm,  it  is  hereby  found  that  the  limita- 
'  tion  handling  of  such  lemons  as 
!  hereinafter  provided  will  tend  to  effec- 
?'  tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 

‘  engage  in  public  rule-making  procedure, 
f  and  postpone  the  effective  date  of  this 
^  section  until  30  days  after  publica- 
‘  tion  hereof  in  the  Federal  Register  (60 
.  Stat.  237  ;  5  TJ.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
then  Information  upon  which  this  sec- 
I  tion  is  based'  become  available  and  the 
'  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  InsufiBcient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
f  such  effective  time;  and  good  cause  exists 
:  for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
r  held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 

>  to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
dews  at  this  meeting;  the  recommenda- 

-  tion  and  supporting  information  for 
regulation  during  the  period  specified 
i  herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held ; 

!  the  provisions  of  this  section,  includ¬ 
ing  its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 

>  been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 

;  effectuate  the  declared  policy  of  the  act, 
to  make  this  -section  effective  during 
the  period  herein  specified;  and  com- 
I  pliance  with  this  section  will  not  re- 
,  quire  any  special  preparation  on  the  part 
'  of  persons  subject  hereto  which  cannot 
:  be  eompleted  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  October  8,  1958. 

(b)  Order.  (1)  The  respective  quanti- 
.  ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 

L  P.8,  t.,  October  12,' 1958,  and  ending  at 
12:01  a.  m.,  P.  s.  t.,  October  19,  1958,  are 
'  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  139,500  cartons; 

.  (iii)  District  3:  23,250  cartons. 

(2)  As  used  in  this  section,  “handled,” 

,  "District  1,”  “District  2,”  “District  3,” 

and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Sec.  6,  49  stat.  753,  as  amended;  7  U.  S.  C. 
J  flOSc) 

Dated:  October  9, 1958. 

^  tstAi]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
I  ;  keting  Service. 

IP.  R.  Doc.  68-8488:  Filed,  Oct.  10.  1958; 
'  8:57  a.m.] 
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[Grapefruit  Reg.  1221 

Part  955 — Grapefruit  Grown  in  Ari¬ 
zona;  IN  Imperial  County,  Calif.;  and 

IN  That  Part  of  Riverside  County, 

Calif.,  Situated  South  and  East  of 

White  Water,  Calif. 

LIMITATION  OF  SHIPMENTS 

§  955.383  Grapefruit  Regulation  122 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  55,  as  amended  (7  CFR  Part  955; 
23  F.  R.  6275),  regulating  the  handling 
of  grapefruit  grown  in  the  State  of  Ari¬ 
zona;  in  Imperial  County,  California; 
and  in  that  part  of  Riverside  County, 
California,  situated  south  and  east  of 
White  Water,  California,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  upon  the  basis  of  the  recommenda¬ 
tions  of  the  Administrative  Committee 
(established  under  the  aforesaid  amend¬ 
ed  marketing  agreement  and  order) ,  and 
upon  other  available  info'rmation,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  grapefruit,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufiBcient,  and  a  reason¬ 
able  time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  date.  The  Administrative  Commit¬ 
tee  held  an  open  meeting  on  October  2, 
1958,  to  consider  recommendations  for 
a  regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  information 
regarding  the  provisions  of  the  regula¬ 
tion  recommended  by  the  committee  has 
been  disseminated  the  shippers  of  grape¬ 
fruit,  grown  as  aforesaid,  and  this  sec¬ 
tion,  including  the  effective  time  thereof, 
is  identical  with  the  recommendation  of 
the  committee;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  on  the 
date  hereinafter  set  forth  so  as  to  pro¬ 
vide  for  the  regulation  of  the  handling 
of  grapefruit  at  the  start  of  this  market¬ 
ing  season;  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  October 
13, 1958,  and  ending  at  12:01  a.  m..  P.  s.  t., 
December  21,  1958,  no  handler  shall 
handle: 

(i)  Any  grapefruit  of  any  variety 
grown  in  the  State  of  Arizona;  in  Im¬ 
perial  County,  California ;  or  in  that  part 
of  Riverside  County,  California,  situated 
south  and  east  of  White  Water,  Califor¬ 


nia,  unless  such  grapefruit  are  well  col- 
ered,  and  otherwise  grade  at  least  U.  S. 
No.  2;  or 

(ii)  Prom  the  State  of  California  or 
the  State  of  Arizona  to  any  point  out¬ 
side  thereof  in  the  United  States,  any 
grapefruit,  grown  as  aforesaid,  which 
measure  less  than  31^16  inches  in  diam¬ 
eter,  except  that  a  tolerance  of  5  percent, 
by  count,  of  grapefruit  smaller  than  the 
foregoing  minimum  size  shall  be  per¬ 
mitted  which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerance,  specified  in  the 
revised  United  States  Standards  for 
Grapefruit  (California  and  Arizona), 
(§§  51.925  to  51.955  of  this  title):  Pro¬ 
vided,  That,  in  determining  the  percent¬ 
age  of  grapefruit  in  any  lot  which  are 
smaller  than  3i%6  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
the  grapefruit  in  such  lot  which  are  of 
a  size  4^6  inches  in  diameter  and 
smaller. 

(2)  As  used  in  this  section,  “handler,” 
“variety,”  “grapefruit,”  and  “handle” 
shall  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree¬ 
ment  and  order;  the  terms  “U.  S.  No.  2” 
and  “well  colored”  shall  each  have  the 
same  meaning  as  when  used  in  the  afore¬ 
said  revised  United  States  Standards  for 
Grapefruit;  and  “diameter”  shall  mean 
the  greatest  dimension  mesisured  at  right 
angles  to  a  line  from  the  stem  to  blos¬ 
som  end  of  the  fruit. 

(Sec.  6.  49  stat.  753,  as  amended;  7  TJ.  S.  C. 
608c) 

Dated:  October  8,  1958. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  58-8438;  Filed,  Oct.  10.  1958; 
8:50  a.  m.] 

TITLE  26--INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A— Income  and  Excess  Profits  Taxes 
[T.  D.  6324] 

.  [Regs.  118] 

Part  39 — Income  Tax;  Taxable  Years 
Beginning  After  December  31, 1951 

transfer  of  patent  rights 

In  order  to  conform  Regulations  118 
(26  CFR  (1939)  Part  39)  to  section  1  of 
the  Act  of  June  29,  1956  (Public  Law  629; 
84th  Cong.,  70  Stat.  404),  such  regu¬ 
lations  are  amended  as  follows: 

Paragraph  1.  There'  are  added  Im¬ 
mediately  after  §  39.117  (p)-(l)  the  fol¬ 
lowing  new  sections: 

§  39.117  (q)  Statutory  provisions; 

transfer  of  patent  rights. 

Sec.  117.  Capital  gains  and  losses.  •  •  • 
(q)  Transfer  of,  patent  rights — (1)  Gen¬ 
eral  rule.  A  transfer  (other  than  by  gift. 
Inheritance,  or  devise)  of  property  consist¬ 
ing  of  all  substantial  rights  to  a  patent,  or 
an  undivided  interest  therein  which  includes 
a  part  of  all  such  rights,  by  any  holder  shaU 
be  considered  the  sale  or  exchange  of  a  cap¬ 
ital  asset  held  for  more  than  6  months,  re- 
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gsu'dless  of  whether  or  not  payments  in  con¬ 
sideration  of  such  transfer  are — 

(A)  Payable  periodically  over  a  period 
generally  coterminous  with  the  transferee’s 
use  of  the  patent,  or 

(B)  Contingent  on  the  productivity,  use, 
or  disposition  of  the  property  transferred. 

(2)  ‘‘Holder’'  defined.  For  purposes  of 
this  subsection,  the  term  “holder”  means — 

(A)  Any  individual  whose  efforts  created 
such  property,  or 

(B)  Any  other  Individual  who  has  ac¬ 
quired  his  interest  in  such  property  in  ex¬ 
change  for  consideration  in  money  or 
money’s  worth  paid  to  such  creator  prior  to 
actual  reduction  to  practice  of  the  invention 
covered  by  the  patent,  if  such  individual  is 
neither — 

(i)  The  employer  of  such  creator,  nor 

(ii)  Related  to  such  creator  (within  the 
meaning  of  paragraph  (3) ) . 

(3)  Exceptions.  This  subsection  shall 
not  apply  to  any  transfer  described  in  para¬ 
graph  (1)  — 

(A)  By  a  nonresident  alien  individual,  or 

(B)  Between  an  individual  and  any  re¬ 
lated  person. 

For  purposes  of  this  paragraph,  the  term 
“related  person”  means  a  person,  other  than 
a  brother  or  sister  (whether  of  the  whole  or 
half  blood),  with  respect  to  whom  a  loss 
resulting  from  the  transfer  would  be  dis¬ 
allowed  under  section  24  (b) . 

(4)  Applicability.  This  subsection  shall 
apply  with  respect  to  any  amount  received, 
or  pajrment  made,  pvirsuant  to  a  transfer 
described  in  paragraph  (1)  in  any  taxable 
year  beginning  after  May  31,  1950,  regardless 
of  the  taxable  year  In  which  such  transfer 
occurred. 

[Sec.  117  (q)  as  added  by  Act  of  June  29, 
1956,  P.  L.  629,  84th  Cong.] 

§  39.117  (q)-l  Transfer  of  patent 
rights — (a)  General  rule.  Section  117 
(q)  provides  that  a  transfer  (other  than 
by  gift,  inheritance,  or  devise)  of  all 
substantial  rights  to  a  patent,  or  of  an 
undivided  interest  in  all  such  rights  to 
a  patent,  by  a  holder  who  is  not  a  non¬ 
resident  alien  to  a  person  other  than  a 
related  per^n  constitutes  the  sale  or 
exchange  of  a  capital  asset  held  for  more 
than  six  months,  whether  or  not  pay¬ 
ments  therefor  are — 

(1)  Payable  periodically  over  a  period 
generally  coterminous  with  the  trans¬ 
feree’s  use  of  the  patent,  or 

(2)  Contingent  on  the  productivity ,y 
use,* or  disposition  of  the  property  trans¬ 
ferred. 

(b)  Scope  of  section  117  (q).  If  a 
transfer  is  not  one  described  in  para¬ 
graph  (a)  of  this  section,  section  117  (q) 
shall  be  disregarded  in  determining 
whether  or  not  such  transfer  is  the  sale 
or  exchange  of  a  capital  asset.  For 
example,  a  transfer  by  a  person  other 
than  a  holder  or  a  transfer  by  a  holder 
to  a  related  person  is  not  governed  by 
section  117  (q).  The  tax  consequences 
of  such  transfers  shall  be  determined 
under  other  provisions  of  the  internal 
revenue  laws. 

(c)  Special  rules — (1)  Payments  for 
infringement.  If  section  117  (q)  applies 
to  the  transfer  of  all  substantial  rights 
to  a  patent  (or  an  undivided  interest 
therein) ,  amounts  received  in  settlement 
of,  or  as  the  award  of  damages  in,  suit 
for  compensatory  damages  for  infringe¬ 
ment  of  the  patent  shall  be  considered 
payments  attributable  to  a  transfer  to 
which  section  117  (q)  applies  to  the  ex¬ 


tent  that  such  amounts  relate  to  the 
interest  transferred. 

(2)  Payments  to  an  employee.  Pay¬ 
ments  received  by  an  employee  as  com¬ 
pensation  for  services  rendered  as  an 
employee  under  an  employment  contract 
requiring  the  employee  to  transfer  to 
the  employer  the  rights  to  any  invention 
by  such  employee  are  not  attributable 
to  a  transfer  to  which  section  117  (q) 
applies.  However,  whether  payments  re¬ 
ceived  by  an  employee  fronftiis  employer 
(under  an  employment  contract  or 
otherwise)  are  attributable  to  the  trans¬ 
fer  by  the  employee  of  all  substantial 
rights  to  a  patent  (or  an  undivided  in¬ 
terest  therein)  or  are  compensation  for 
services  rendered  the  employer  by  the 
employee  is  a  question,  of  fact.  In  de¬ 
termining  which  is  the  case,  considera¬ 
tion  shall  be  given  not  only  to  all  the 
facts  and  circumstances  of  the  employ¬ 
ment  relationship  but  also  to  whether 
the  amount  of  such  payments  depends 
upon  the  production,  sale,  qr  use  by,  or 
the  value  to  the  employer  of  the  patent 
rights  transferred  by  the  employee.  If 
it  is  determined  that  payments  are  at¬ 
tributable  to  the  transfer  of  patent 
rights,  and  all  other  requirements  under 
section  117  (q)  are  met,  such  payments 
shall  be  treated  as  proceeds  derived  from 
the  sale  of  a  patent. 

(3)  Successive  transfers.  The  appli¬ 
cability  of  section  117  (q)  to  transfers'  of 
undivided  interests  in  patents,  or  to  suc¬ 
cessive  transfers  of  such  rights,  shall  be 
determined  separately  with  respect  to 
each  transfer.  For  example,  X,  who  is 
a  holder,  and  Y,  who  is  not  a  holder, 
transfer  their  respective  %  and  Vs  un¬ 
divided  interests  in  a  patent  to  Z.  As¬ 
sume  the  transfer  by  X  qualifies  under 
section  117  (q)  and  that  X  in  a  later 
transfer  acquires  all  the  rights  with  re¬ 
spect  to  Y’s  interest,  including  the  rights 
to  payments  from  Z.  One-third  of  all 
the  payments  thereafter  received  by  X 
from  Z  are  not  attributable  to  a  trans¬ 
fer  to  which  section  117  (q)  applies. 

(d)  Payor’s  treatment  of  payments  in 
a  transfer  under  section  117  (q).  Pay¬ 
ments  made  by  the  transferee  of  patent 
rights  pursuant  to  a  transfer  satisfying 
the  requirements  of  section  117  (q)  are 
payments  of  the  purchase  price  for  the 
patent  rights  and  are  not  the  payment 
of  royalties. 

(e)  Effective  date.  Amounts  received 
or  accrued,  and  payments  made  or  ac¬ 
crued,  during  any  taxable  year  begin¬ 
ning  after  May  31,  1950,  pursuant  to  a 
transfer  satisfying  the  requirements  of 
section  117  (q),  whether  such  transfer 
occurred  in  a  taxable  year  to  which  the 
Internal  Revenue  Code  of  1939  applies, 
or  in  a  year  prior  thereto,  are  subject  to 
the  provisions  of  section  117  (q). 

§  39.117  (q)-2  Definition  of  terms. 
For  the  purposes  of  section  117  (q)  and 
§  39.117  (q)-l— 

(a)  Patent.  The  term  “patent”  means 
a  patent  granted  under  the  provisions 
of  title  35  of  the  United  States  Code, 
or  any  foreign  patent  granting  rights 
generally  similar  to  those  under  a  United 
States  patent.  It  is  not  necessary  that 
the  patent  or  patent  application  for  the 
invention  be  in  existence  if  the  require¬ 


ments  of  section  117  (q)'  are  otherwiM 
met.  ^ 

(b)  All  substantial  rights  to  a  patent 
(1)  The  term  “all  substantial  rightsto 
a  patent”  means  all  rights  which  are 
value  at  the  time  the  rights  to 
patent  (or  an  undivided  interest  thei^ 
in)  are  transferred.  The  circumstancei 
of  the  whole  transaction,  rather 
the  particular  terminology  used  in 
instrument  of  transfer,  shall  be  con. 
sidered  in  determining  whether  or  not 
all  substantial  rights  to  a  patent  are 
transferred  in  a  transaction.  A  transfer 
limited  in  dtiration  by  the  terms  of  the 
instrument  to  a  period  less  than  the 
remaining  life  of  the  patent  is  not  a 
transfer  of  all  substantial'  rights  to  a 
patent. 

(2)  Rights  which  are  not  considered 
substantial  for  purposes  of  section  117 
(q)  may  be  detained  by  the  holder.  Ex-' 
amples  of  such  rights  are: 

(i)  The  retention  by  the  transfers  of 
legal  title  for  the  purpose  of  securing 
performance  or  payment  by  the  trans.  : 
feree  in  a  transaction  involving  transfer 
of  an  exclusive  license  to  manufacture, 
use,  and  sell  for  the  life  of  the-patmt; 

'“(ii)  The  retention  by  the  transit  ^ 
of  rights  in  the  property  which  are  not 
inconsistent  with  the  passage  of  owna. 
ship,  such  as  the  retention  of  a  securiti 
interest  (such  as  a  vendor’s  lien) ,  or  e 
reservation  in  the  nature  of  a  condltioo 
subsequent  (such  as  a  provision  for  for¬ 
feiture  on  account  of  nonperformance). 

(3)  Examples  of  rights  which  mayor 
may  not  be  substantial,  depending  upon 
the  circumstances  of  the  whole  trans¬ 
action  in  which  rights  to  a  patent  are 
transferred,  are:  1- 

(i)  The  retention  by  the  transferor 
of  an  absolute  right  to  prohiUt  sub¬ 
licensing  or  subassignment  by  the  traiu- 
feree; 

(ii)  The  failure  to  convey  to  the  trans¬ 
feree  the  right  to  use  or  to  sell  tbe 
patent  property. 

(4)  The  retention  of  a  right  to  termi¬ 
nate  the  transfer  at  will  is  the  retention 
of  a  substantial  right  for  the  purposes 
of  section  117  (q) . 

(c)  Undivided  interest.  A  persoj 
owns  an  “undivided  interest”  in  all  sub¬ 
stantial  rights  to  a  patent  when  he  owns 
the  same  fractional  share  of  each  and 
every  substantial  right  to  the  patent. 
It  does  not  include,  for  example,  a  right 
to  the  income  from  a  patent,  or  a  license 
limited  geographically,  or  a  license  whid: 
covers  some,  but  not  all,  of  the  valuable 
claims  or  uses  covered  by  the  patait 
A  transfer  limited  in  duration  by  the 
terms  of  the  instrument  to  a  period 
less  than  the  remaining  life  of  the  patent 
is  not  a  transfer  of  an  undivided  interert 
in  all  substantial  rights  to  a  patent. 

(d)  Holder.  (1)  The  term  “holder" 
means  any  individual — 

(i)  Whose  efforts  created  the  patent 
property  and  who  would  qualify  as  the 
“original  and  first”  inventor,  or  joint 
inventor,  within  the  meaning  of  title  35 
of  ttie  United  States  Code,  or 

(ii)  Who  has  acquired  his  Interest  In 
the  patent  property  in  exchange  for  s 
consideration  paid  to  the  invents  to 
money  or  money’s  worth  prior  to  tM 
actual  reduction  of  the  invention  to 
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nractlce  (see  paragraph  (e)  of  this  sec- 
S^)  provided  that  such  individual  was 
nrith’er  the  employer  of  the  iriventor  nor 
Sited  to  him  (see  paragraph  (f)  of  this 
•^ion) .  The  requirement  that  such  in- 
SSidual'is  neither  the  employer  of  the 
myentor  nor  related  to  him  must  be 
rttisfied  at  the  time  when  the  substan- 
S  rights  as  to  the  interest  to  be  ac- 
flLjred  are  determined,  and  at  the  time 
the  consideration  in  money  or 
money’s  worth  to  be  paid  is  definitely 
taed  For  example,  if  prior  to  the  actual 
reduction  to  practice  of  an  invention  an 
individual  who  is  neither  the  employer 
of  the  inventor  nor  related  to  him  agrees 
to  pay  the  inventor  a  sum  of  money  defi¬ 
nitely  fixed  as  to  amount  in  return  for 
tn  undivided  one -half  interest  in  rights 
to  a  patent  and  at  a  later  date,  when 
guch  individual  has  become  the  em¬ 
ployer  of  the  inventor,  he  pays  the  defi¬ 
nitely  fixed  sum  of  money  pursuant  to 
the  earlier  agreement,  such  individual 
fill  not  be  denied  the  status  of  a  holder 
because  of  such  employment  relation¬ 
ship, 

(2)  Although  a  partnership  cannot  be 
a  holder,  each  member  of  a  partnership 
who  is  an  individual  may  qualify  as  a 
hdder  as  to  his  share  of  a  patent  owned 
by  the  partnership.  For  example,  if  an 
Inventor  who  is  a  member  of  a  partner¬ 
ship  composed  solely  of  individuals  uses 
partnership  property  in  the  development  ' 
of  ijis  invention  with  the  understanding 
that  the  patent  when  issued  will  become 
partnership  property,  each  of  the  in¬ 
ventor’s  partners  during  this  period 
voidd  qualify  as  a  holder.  If.  in  this  ex¬ 
ample,  the  partnership  were  not  com¬ 
posed  solely  of  individuals,  nevertheless, 
each  of  the  individual  partners’  distribu¬ 
tive  shares  of  income  attributable  to  the 
tnuisfer  of  all  substantial  rights  to  the 
patent  or  an  undivided  interest  therein, 
would  be  considered  proceeds  from  the 
sale  or  exchange  of  a  capital  asset  held 
for  more  than  six  months. 

(3)  An  individual  may  qualify  as  a 
holder  whether  or  not  he  is  in  the  busi¬ 
ness  of  making  inventions  or  in  the  busi¬ 
ness  of  buying  and  selling  patents. 

(e)  Actual  reduction  to  practice.  For 
the  purposes  of  determining  whether  an 
individual  is  a  holder  under  paragraph 
(d)  of  this  section,  the  term  “actual  re¬ 
daction  to  practice”  has  the  same  mean¬ 
ing  as  it  does  under  section  102  (g)  of 
titie  35  of  the  United  States  Code.  Gen¬ 
erally,  an  inventor  is  reduced  to  actual 
practice  when  it  has  been  tested  and 
operated  successfully  under  operating 
conditions.  This  may  occur  either  be¬ 
fore  or  after  application  for  a  patent  but 
csanot  occur  later  than  the  earliest  time 
that  commercial  exploitation  of  the  in- 
vaition  occurs. 

(f)  Related  verson.  (1)  The  term 
“related  person”  means  one  whose  rela- 
tiwiship  to  another  person  at  the  time 

the  transfer  is  described  in  section  24 
(b),  except  that  the  term  does  not  in¬ 
clude  a  brother  or  sister,  whether  of  the 
Jhole  or  the  half  blood.  Thus,  if  a 
bolder  transfers  all  his  substantial  rights 
w  a  patent  to  his  brother  or  sister,  or 
both,  such  transfer  is  not  to  a  related 
P^n.  However,  if  a  holder  transfers 
•11  his  substantial  rights  to  a  patent  to 
•  corporation  in  which  he  owns  more 
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than  50  percent  in  value  of  the  outstand¬ 
ing  stock,  he  is  considered  as  transferring 
such  rights  to  a  related  person  for  the 
purpose  of  section  117  (q) .  On  the  other 
hand,  if  a  holder  transfers  all  his  sub¬ 
stantial  rights  to  a  patent  to  a  corpora¬ 
tion  in  which  he  owns  50  percent  or  less 
in  value  of  the  outstanding  stock  and  his 
brother  owns  the  remaining  stock,  he  is 
not  considered  as  transferring  such 
rights  to  a  related  person  since  the 
brother  relationship  is  to  be  disregarded 
for  purposes  of  section  117  (q). 

(2)  If  a  relationship  described  in  sec¬ 
tion  24  (b)  exists  independently  of 
family  status,  the  brother-sister  excep¬ 
tion,  described  in  subparagraph  (1)  of 
this  paragraph,  does  not  apply.  Thus, 
if  a  holder  transfers  all  his  substantial 
rights  to  a  patent  to  the  fiduciary  of  a 
trust  of  which  the  holder  is  the  grantor, 
the  holder  and  the  fiduciary  are  related 
persons  for  purposes  of  section  117  (q) 
(3).  (See  section  24  (b)  (1)  (D).)  The 
transfer,  therefore,  would  not  qualify 
under  section  117  (q)  (1).  This  result 
obtains  whether  or  not  the  fiduciary  is 
the  brother  or  sister  of  the  holder  since 
the  disqualifying  relationship  exists  be¬ 
cause  of  the  grantor-fiduciary  status  and 
not  because  of  family  status. 

Par.  2.  The  provisions  of  §§  39.117  (q), 
39.117  (q)-l,  and  39.117  (q)-2  of  Regu¬ 
lations  118,  covering  taxable  years  be¬ 
ginning  after  December  31,  1951,  set 
forth  in  the  Treasury  decision,  are  here¬ 
by  made  applicable  to  taxable  years  be¬ 
ginning  after  May  31,  1950,  and  before 
January  1,  1952  (such  years  being 
covered  by  Regulations  111). 

Because  this  Treasury  decision.  In  sub¬ 
stance,  merely  restates  the  regulations 
under  section  1235  of  the  1954  Code,  it 
is  found  unnecessary  to  issue  this  Treas¬ 
ury  decision  with  notice  and  public  pro¬ 
cedure  thereon  imder  section  4  (a)  of 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4  (c) 
of  said  Act. 

(53  Stat.  467;  26  U.  3.  C.  3791) 

RusSell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  October  8,  1958. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  58-8435;  Filed,  Oct.  10,  1958; 

8:50  a.  m.] 


TITLE  26^INTERNAL  REVENUE, 
1954 

Chapter  1 — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  E— Alcohol,  Tobacco,  and  Other 
Excise  Taxes 

[T.  D.  6323] 

Part  170 — Miscellaneous  Regulations 
Relating  to  Liquor 

REFUND  OR  CREDIT  OF  TAX  ON  DISTILLED 
SFIRITS,  wines,  and  BEER 

On  June  19,  1958,  a  notice  of  proposed 
rule  making  with  respect  to  the  amend¬ 
ment  of  the  regulations  in  26  CFR  Part 
170  was  published  in  the  Federal  Reg¬ 


ister  (23  F.  R.  4412).  The  proposed 
amendments  would  implement  the  pro¬ 
visions  of  section  6423  of  the  Internal 
Revenue  Code  of  1954,  as  amended, 
which  impose  certain  limitations  on  the 
refund  or  credit  of  tax  paid  or  collected 
on  articles  taxed  under  part  I,  sutehap- 
ter  A,  of  chapter  51  of  the  Internal  Reve¬ 
nue  CJode  of  1954,  as  amended,  or  by 
any  corresponding  provision  of  prior  in¬ 
ternal  revenue  laws. 

In  accordance  with  the  notice,  inter¬ 
ested  parties  were  afforded  an  opportu¬ 
nity  to  submit  written  data,  views,  or 
arguments  pertaining  thereto.  No  writ¬ 
ten  comments  were  received  within  the 
period  of  30  days  prescribed  in  the  notice. 
However,  in  order  to  promote  uniformity 
and  efiticiency  within  the  Treasury  De¬ 
partment,  it  was  foimd  desirable  to  re¬ 
quire  claims  for  credit  or  refund  of  taxes 
collected  by  collectors  of  customs,  to 
which  the  provisions  of  sections  6423  of 
the  Internal  Revenue  Code  of  1954  as 
amended  are  applicable,  to  be  filed  with 
assistant  regional  commissioners  (al¬ 
cohol  and  tobacco  tax)  rather  than  with 
the  collector  of  customs.  As  a  result, 
the  regulations  as  so  published  are 
hereby  adopted  subject  to  the  changes 
set  forth  below: 

1.  Section  170.91  is  amended  as  fol¬ 
lows: 

(a)  By  inserting  in  the  first  sentence 
after  the  words  “on  the  form  and  shall” 
the  parenthetical  phrasq  “(except  as 
hereinafter  provided)  ”, 

(b)  By  inserting  after  the  first  sen¬ 
tence  ^e  following  new  sentence, 
“Cfiaims  for  credit  or  refund  of  taxes  col¬ 
lected  by  collectors  of  customs,  to  which 
the  provisions  of  section  6423,  I.  R.  C., 
are  applicable  and  which  Customs  regu¬ 
lations  (19  CFR  Part  24)  require  to  be 
filed  with  the  assistant  regional  com¬ 
missioner  of  the  region  in  which  the 
claimant  is  located,  shall  be  executed 
and  filed  in  accordance  with  applicable 
Customs  regulations  and  this  subpart.’* 

Because  the  provisions  of  Public  Law 
85-323  apply  to  certain  claims  for  refund 
or  credit  of  tax  filed  by  taxpayers  after 
April  30,  1958,  it  is  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  issue  this  Treasury  decision 
subject  to  the  effective  date  limitation  of 
section  4  (c)  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  238;  5  U.  S.  C.  1003) . 
Accordingly,  this  Treasury  decision  is 
made  effective  as  of  May  1,  1958. 

(Sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805) 

[seal]  Russell  C.  Harrington, 


[seal]  Russell  C.  Harrington, 
Commissioner. 

Approved:  October  8, 1958. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury, 

Section  6423  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  reads  as  fol¬ 
lows: 

Sec.  6423.  Conditions  to  allovoance  in  the 
case  of  alcohol  and  tobacco  taxes — (a)  Con- 
ditions.  No  credit  or  refund  shall  be  allowed 
or  made,  in  pursuance  of  a  court  decision  or 
otherwise,  of  any  amount  pcdd  or  collected 
as  an  alcohol  or  tobcu:co  tax  unless  the  claim¬ 
ant  establishes  (under  regulations  prescribed 
by  the  Secretary  or  his  delegate) — 

(1)  That  he  bore  the  ultimate  burden  of 
the  amount  claimed;  or 
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and  tobacco  tax)  who  Is  responsible  fe  1 
and  functions  under  the  direction  aSl 
supervision  of,  a  regional  coinmis5l(^  ] 
of  internal  revenue.  i 

Claimant.  Any  person  who  file*  . 
claim  for  a  refund  or  credit  of  tax  utyjl 
this  subpart.  ] 

Director.  The  Director,  Alcohrt  and 
Tobacco  Tax  Division,  Internal  Rev^  J 
Service,  Treasury  Department,  WashlnB  1 
ton  25,  D.  C.  j 

7.  R.  C.  Internal  Revenue  Code  rf  i 
1954,  as  amended. 

Owner.  A  person  who,  by  reason  of  i 
proprietary  interest  in  the  article,  f®. 
nished  the  amount  claimed  to  the 
ant  for  the  purpose  of  paying  the  tax 
Person.  An  individual,  a  trust,  estate, 
partnership,  association,  company,  or 
corporation. 

Regional  commissioner.  The  regional 
conunissioner  in  a  region. 

Tax.  Any  tax  imposed  by  part  I,  sub. 
chapter  A  of  chapter  51,  I.  R.  C.,  or  by 
any  corresponding  provision  of  priw  in- 
ternal  revenue  laws,  and  in  the  case  of 
any  commodity  of  a  kind  subject  to  a 
tax  under  such  part,  any  tax  equal  to 
any  such  tax,  any  additional  tax,  or  any 
floor  stocks  tax.  The  term  includes  u 
exaction  denominated  a  “tax”,  and  toy 
penalty,  addition  to  tax,  addittoul 
amount,  or  interest  applicable  to  any 
such  tax. 

§  170.87  Applicability  to  certain  cred¬ 
its  or  refunds.  The  provisions  af«thii 
subpart  apply  only  where  the  credit  or 
refund  is  claimed  on  the  grounds  that 
an  amount  of  tax  was  assessed  or  eol* 
lected  erroneously,  illegally,  without  an* 
thority,  or  in  any  manner  wrongful^,  or 
on  the  grounds  that  such  amount  vas 
excessive, 


(2)  TTiat  he  has  unconditionally  repaid  any  yjenalty,  addition  to  tex, 
the  amount  claimed  to  the  person  who  bore 
the  ultimate  burden  of  such  amount;  or 

(3)  That  (A)  the  owner  of  the  commodity 
furnished  him  the  amount  claimed  for  pay¬ 
ment  of  the  tax,  (B)  he  has  filed  with  the 
Secretary  or  his  delegate  the  written  consent 
of  such  owner  to  the  allowance  to  the  claim¬ 
ant  of  the  credit  or  refund,  and  (C)  such 
owner  satisfies  the  requirements  of  para¬ 
graph  (1)  or  (2). 

(b)  Filing  of  claims.  No  credit  or  refund 
of  any  amount  to  which  subsection  (a)  ap- 
pUes  shall  be  allowed  or  made  unless  a  claim 
therefor  has  been  filed  by  the  personx  who 
paid  the  amount  claimed,  and,  except^  as 
’hereinafter  provldeU.ln  this  subsection,  un¬ 
less  such  claim  is  filed  after  April  30,  1958, 
and  within  the  time  prescribed  by  law,  and 
In  accordance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate.  All  evidence 
relied  upon  in  support  of  such  claim  shall  be 
clearly  set  forth  and  submitted  with  the 
claim.  Any  claimant  who  has  on  or  before 
April  30,  1958,  filed  a  claim  for  any  amount 
to  which  subsection  (a)  applies  may,  if  such 
claim  was  not  barred  from  allowance  on 
April  30,  1958,  file  a  superseding  claim  after 
April  30,  1958,  and  on  or  before  April  30,  1959, 
conforming  to  the  requirements  of  this  sec¬ 
tion  and  covering  the  amount  (or  any  part 
thereof)  claimed  in  such  prior  claim.  No 
claim  filed  before  May  1,  1958,  for  the  credit 
or  refund  of  any  amount  to  which  sub^tion 
(a)  applies  shall  be  held  to  constitute  a  claim 
for  refund  or  credit  within  the  meaning  of.  Sec. 

or  for  purposes  of,  section  7422  (a);  except  170.85  Scoyxe  of  regulations  In  this  subpart. 

that  any  claimant  who  instituted  a  suit  be-  170.86  Meaning  of  terms. 

fore  June  15,  1957,  for  recovery  of  any  amount  170.87  Applicability  to  certain  credits  or 

to  which  subsection  (a)  applies  shall  not  be  refunds. 

barred  by  this  subsection  from  the  mainte-  170.88  tTltlmate  burden. 

nance  of  such  suit  as  to  any  amount  claimed  170.89  Conditions  to  allowance  of  credit  or 

in  such  suit  on  such  date  if  in  such  suit  he  refund. 

establishes  the  conditions  to  allowance  re-  170.90  Requirements  on  persons  Intending 
qulred  under  subsection  (a)  with  respect  to  ,  to  file  claim, 

such  amount.  „ 

(c)  Period  not  extended.  Any  suit  or  pro-  claim  procedure 

ceeding,  with  respect  to  any  amount  to  which  170.91  Execution  and  filing  of  claim, 

subsection  (a)  applies,  which  is  barred  on  170.92  Data  to  be  shown  in  claim. 

April  30,  1958,  shall  remain  barred.  No  claim  170.93  Time  for  filing  claim. 

for  credit  or  refund  of  any  such  amount  ^ 

which  is  barred  from  allowance  on  April  30,  bonds 

1958,  shall  be  allowed  after  such  date  in  any  170.94  Bond.  Form  2490, 
amount.  170.95  Corporate  surety. 

(d)  Application  of  section.  This  section  170.96  Deposit  of  securities  In  lieu  of  cor- 

shall  apply  only  if  the  credit  or  refund  is  porate  surety. 

claimed  on  the  grounds  that  an  amount  of  170.97  Authority  to  approve  bonds. 
alcohol  or  tobacco  tax  was  assessed  or  col-  170.98  Termination  of  liability, 

lected  erroneously,  illegally,  without  author-  170.99  Release  of  pledged  securities, 

ity,  or  in  any  manner  wrongfully,  or  on  the 

grounds  that  such  amovmt  was  excessive.  penalties 

This  section  shall  not  apply  to —  ,  170.100  Penalties. 

(1) .  Any  claim  for  drawback, 

(2)  Any  claim  made  in  accordance  with  GENERAL 

§  170.85  Scope  of  regulations  in  this 

fund  where  a  commodity  is  withdrawn  from  x.  j.  rm.  i  x-  . 

the  market,  returned  to  bond,  or  lost  or  subpart.  The  regulations  in  this  subpart 
destroyed,  and  relate  to  the  limitations  imposed  by  sec- 

(3)  Any  amount  claimed  with  respect  to  tioii  6423, 1.  R.  C.,  on  the  refund  or  credit 
a  commodity  which  has  been  lost,  where  a  Of  tax  paid  or  collected  in  respect  to  any 
suit  or  proceeding  was  instituted  before  June  article  of  a  kind  subject  to  a  tax  imposed 

^  ^  by  part  I,  subchapt^  A  of  chapter  51, 

thtesertfo”— ^  I-  R-  C.,  or  by  any  corresponding  provi- 

(1)  Alcohol  or  tobacco  tax.  The  term  “ai-  P"®*"  internal  revenue  laws, 

cohoi  or  tobacco  tax’*  means —  §  170.86  Meaning  Of  terms.  When 

(A)  Any  tax  Imposed  by  chapter  51  (other  used  in  this  subpart,  where  not  otherwise 

than  part  n  of  subchapter  A,  relating  to  oc-  distinctly  expressed  or  manifestly  in- 
cupatlonal  taxes)  or  by  chapter  62  or  by  any  compatible  with  the  intent  thereof,  terms 
corresponding  provision  of  prior  Internal  shall  have  the  meaning  ascribed  in  this 
revenue  laws,  and  section 

(B)  In  the  case  of  any  commodity  of  a 

kind  subject  to  a  tax  described  In  subpara-  Commodity  in  respec^  to 

graph  (A),  any  tax  equal  to  any  such  tax,  the  amount  clauned  was  paid  or 

any  additional  tax,  or  any  fioor  stocks  tax.  collected  as  a  tax. 

(2)  Tax.  The  term  “tax”  includes  a  tax  Assistant  regional  commissioner.  An 
and  an  exaction  denominated  a  “tax”,  and  assistant  regional  commissioner  (alcohol 


Pursuant  to  the  above  provisions  of 
law,  the  following  new  subpart  is  added 
immediately  following  Subpart  D  of  Part 
170  of  Chapter  26  of  the  Code  of  Federal 
Regulations: 

SUBPART  E — APPLICATION  OF  SECTION  6423, 
INTERNAL  REVENUE  CODE  OF  1954,  AS 
AMENDED,  TO  REFUND  OR  CREDIT  OF  TAX  ON 
DISTILLED  SPIRITS,  WINES,  AND  BEER 

GENERAL 


This  subpart  does  not  applj 


article  subject  to  tax  or  on  mathonatial 
errors  in  computation  of  the  amount  d 
the  tax  due,  or  to  any  claim  in  respett 
of  »tax  collected  or  paid  on  an  artide 
seized  and  forfeited,  or  destroyed,  as 
contraband. 

Any  suit  or  proceeding,  with  respect  to 


any  amouilt  to  which  the  provisifflM  d 
this  subpart  would  apply,  which  w 


barred  on  April  30,  1958,  shall  rmain 
barred,  and  no  claim  for  credit  or  re¬ 
fund  of  any  such  amount  which  wii 


barred  from  allowance  on  April  30,  1951, 
shall  be  Allowed  after  such  date  in  any 
amount. 

-  §  170.88  Ultimate  burden.  Fat  the 
purposes  of  this  subpart,  the  claimant, 
or  owner,  shall  be  treated  as 
borne  the  ultimate  burden  of  an  amoun 
of  tax  only  if: 
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^g0lurday»  October  11,  1958 

-  ge  has  not,  directly  or  indirectly, 

•  teen  relieved  of  such  biirden  or  shifted 
'  IS  burden  to  any  other  person, 

^  No  understanding  or  agreement 

exists  for  any  such  relief  or  shifting, 

r  *°(c)  If  he  has  neither  sold  nor  con- 
tracted  to  sell  the  articles  involved  in 
'  sneh  claim,  he  agrees  that  there  will  be 
r-  jQgh  relief  or  shifting,  and  furnishes 
k  ixttid  as  provided  in  §  170,94. 

"  §170.89  Conditions  to  allowance  o1 

credit  or  refund.  No  credit  or  refund 
to  which  this  subpart  is  applicable  shall 
be  allowed  or  made,  pursuant  to  a  court 

•  decision  or  otherwise,  of  any  amount 
r  paid  or  collected  as  a  tax  unless  a  claim 
;  therefor  has  been  filed,  as  provided  in 

this  subpart,  by  the  person  who  paid  the 
tax  and  the  claimant,  in  addition  to 
'  establishing  that  he  is  otherwise  legally 
'  entitled  to  credit  or  refund  of  the  amount 
,  ctaimed,  establishes: 

(a)  That  he  bore  the  ultimate  burden 

the  amount  claimed,'  or 

(b)  That  he  has  unconditionally  re¬ 
paid  the  amount  claimed  to  the  person 

•  ^  bore  the  ultimate  burden  of  such 
amount,  or 

■.  (c)  That  (1)  the  owner  of  the  article 

f  furnished  him  the  amount  claimed  for 
payment  of  the  tax,  (2)  he  has  filed  with 
"  the  assistant  regional  commissioner  the 
written  consent  of  such  owner  to  the  al- 
'  lowance  to  the  claimant  of  the  credit  or 
‘  refund,  and  (3)  such  owner  satisfies  the 
[  requirements  of  paragraph  (a)  or  (b)  of 
this  section. 

^  1 170.90  Requirements  on  persons  in- 

tending  to  file  claim.  Any  person  who, 
having  paid  the  tax  with  respect  to  an 
article,  desires  to  claim  refimd  or  credit 
d  any  amount  of  such  tax  to  which  the 
Iffovisions  of  this  subpart  are  applicable 
must: 

(a)  File  a  claim,  as  provided  in 
§170.91, 

(b)  Comply  with  any  other  provisions 
,  (tf  law  or  regulations  which  may  apply  to 
'  the  claim,  and 

(e)  If,  at  the  time  of  filing  the  claim, 

L  ndther  he  nor  the  owner  has  sold  or 
contracted  to  sell  the  articles  involved 
in  the  claim,  file  a  bond  on  Form  2490, 

'  as  provided  by  §  170.94. 

CLAIM  PROCEDURE 

§  170.91  Execution  and  filing  of  claim. 
Claims  to  which  this  subpart  is  appli¬ 
cable  shall  be  executed  on  Form  843 
(original  only)  in  accordance  with  in- 
;  itructions  on  the  form  and  shall  (except 
as  hereinafter  provided)  be  filed  with 
the  district  director  of  internal  revenue 
for  the  district  where  the  tax  was  paid, 
who  will  refer  such  claims  to  the  assist¬ 
ant  regional  conunissioner  (^alcohol  and 
:  tobacco  tax)  for  the  region.  Claims  for 
credit  or  refimd  of  taxes  collected  by 
coBectors  of  customs,  to  which  the  pro¬ 
visions  of  section  6423,  L  R.  C.,  are 
,  applicable  and  which  Customs  regula¬ 
tions  (19  CPR  Part  24)  require  to  be  filed 
with  the  assistant  regional  commissioner 
of  the  region  in  which  the  claimant  is 


located,  shall  be  executed  and  filed  in 
accordance  with  applicable  Customs  reg¬ 
ulations  and  this  subpart.  The  claim 
must  set  forth  each  ground  upon  which 
the  claim  is  made  in  sufficient  detail  to 
apprise  the  assistant  regional  commis¬ 
sioner  of  the  exact  basis  therefor.  Alle¬ 
gations  pertaining  to  the  bearing  of  the 
ultimate  burden  relate  to  additional  con¬ 
ditions  which  must  be  established  for  a 
claim  to  be  allowed  and  are  not  in  them¬ 
selves  legal  grounds  for  allowance  of  a 
claim.  There  shall  also  be  attached  to 
the  form  and  made  a  part  of  the  claim 
the  supporting  data  required  by  §  170.92, 
All  evidence  relied  upon  in  support  of 
such  claim  shall  be  clearly  set  forth 
and  submitted  with  the  claim. 

§  170.92  Data  to  be  shoum  in  claim. 
Claims  to  which  this  subpart  is  appli¬ 
cable,  in  addition  to  the  requirements  of 
§  170.91,  must  set  forth  or  contain  the 
following : 

(a)  A  statement  that  the  claimant 
paid  the  amount  claimed  as  a  “tax”  as 
defined  in  this  subpart. 

(b)  If  the  claim  is  a  superseding  claim 
covering  an  amount  (or  any  part 
thereof)  claimed  in  a  claim  filed  on  or 
before  April  30, 1958,  a  statement  setting 
forth  the  place  of  ffiing  of  such  claim, 
the  date  of  filing  thereof,  the  amoimt 
claimed,  and  information  showing  that 
such  prior  claim  was  not  barred  from 
allowance  on  April  30, 1958. 

(c)  Full  identification  (by  specific  ref¬ 
erence  to  the  form  number,  the  date  of 
filing,  the  place  of  filing,  and  the  amount 
paid  on  the  basis  of  the  particular  form 
or  return)  of  the  tax  forms  or  returns 
covering  the  payments  for  which  refund 
or  credit  is  claimed. 

(d)  The  'written  consent  of  the  owner 
to  the  allowance  of  the  refund  or  credit 
to  the  claimant  (where  the  owner  of  the 
article  in  respect  of  which  the  tax  was 
paid  furnished  the  claimant  the  amount 
claimed  for  the  purpose  of  paying  the 
tax). 

(e)  If  the  claimant  (or  owner,  as  the 
case  may  be)  has  neither  sold  nor  con¬ 
tracted  to  sell  the  articles  involved  in  the 
claim,  a  statement  that  the  claimant  (or 
owner,  as  the  case  may  be)  agrees  not 
to  shift,  directly  or  indirectly  in  any 
manner  whatsoever,  the  burden  of  the 
tax  to  any  other  person. 

(f )  If  the  claim  is  for  refund  of  a  floor 
stocks  tax,  or  of  an  amount  resulting 
from  an  increase  in  rate  of  tax  applicable 
to  an  article,  a  statement  as  to  whether 
the  price  of  the  article  was  increased  on 
or  following  the  effective  date  of  such 
floor  stocks  tax  or  rate  increase,  and,  if 
so,  the  date  of  the  increase,  together  with 
full  information  as  to  the  amount  of  such 
price  increase. 

(g)  Specifle  evidence  (such  as  rele¬ 
vant  records,  invoices,  or  other  docu¬ 
ments,  or  affidavits  of  individuals  hav¬ 
ing  personal  knowledge  of  pertinent 
facts)  which  will  satisfactorily  establish 
the  conditions  to  allowance  set  forth  in 
§  170.89. 

The  assistant  regional  commissioner 
may  require  the  claimant  to  furnish  as 


ft  part  of  the  claikn  such  additional  in¬ 
formation  as  he  may  deem  necessary. 

S  170.93  Time  for  filing  claim — (a) 
General.  Except  as  provided  in  para¬ 
graph  (c)  of  this  section,  credit  or  re¬ 
fund  of  any  amount  of  tax  to  which  the 
provisions  of  this  subpart  apply  shaU 
not  be  made  unless  the  claimant  files 
a  claim  therefor  after  April  30,  1958, 
and  within  the  time  prescribed  by  law 
and  in  accordance  with  the  provisions 
ot  this  subpart,  and  no  claim  filed  be¬ 
fore  May  1, 1958,  for  the  credit  or  refund 
of  any  amount  of  tax  to  which  tl^is  sub¬ 
part  is  applicable  shall  be  held  to  con¬ 
stitute  a  claim  for  refund  or  credit  with¬ 
in  the  meaning  of,  or  for  the  purposes 
of,  section  7422  (a),  I.  R.  C. 

(b)  Superseding  claims.  Any  claim¬ 
ant  who  on  or  before  April  30.  1958, 
filed  a  claim  for  any  amount  to  which 
this  subpart  applies  may,  if  such  claim 
was  not  barred  from  allowance  on  April 
30.  1958,  file  a  superseding  claim  aftec, 
April  30,  1958,  and  on  or  before  April 
30, 1959,  conforming  to  the  requirements 
of  this  subpart  and  covering  the  amount 
(or  any  part  thereof)  claimed  in  such 
prior  claim. 

(c)  Suits  instituted  before  June  15. 
1957.  Any  claimant  who  instituted  a 
suit  before  June  15,  1957,  for  recovery 
of  any  amount  to  which  this  subpart 
applies,  shall  not  be  barred  by  this  sec¬ 
tion  from  the  maintenance  of  such  suit 
as  to  any  such  amount  claimed  in  such 
suit  on  such  date  if  in  such  s.uit  he  es¬ 
tablishes  the  conditions  to  allowance  in 
this  subpart  with  respect  to  such  amount. 

BONDS 

§  170.94  Bond,  Form  2490.  Each 
claim  for  a  refund  or  credit  of  tax  on 
articles  which  the  claimant  or  owner, 
as  the  case  may  be,  has  neither  sold  nor 
contracted  to  sell  at  the  time  of  filing 
of  the  claim  must  be  accompanied  by 
a  bond  on  Form  2490.  The  bond  shall 
be  executed  by  the  claimant  or  the  owner 
of  the  articles,  as  the  case  may  be,  in 
accordance  with  the  provisions  of  this 
subpart  and  the  instructions  printed  on 
the  form.  Such  bond  shall  be  condi¬ 
tioned  that  there  will  be  no  relief  or 
shifting  of  the  ultimate  burden  of  the 
tax  to  any  other  person.  The  penal  sum 
shall  not  be  less  than  the  amount  of  tax 
claimed  on  all  articles  which  have  not  > 
been  sold  or  contracted  for  sale  at  the 
time  of  filing  of  the  claim.  Bonds  re¬ 
quired  by  this  subpart  shall  be  given 
with  corporate  surety  or  with  collateral 
security.  A  separate  bond  must  be  filed 
for  each  claim. 

§  170.95  Corporate  surety.  Surety 
bonds  required  by  this  subpart  may  be 
given  only  with  corporate  sureties  hold¬ 
ing  certificates  of  authority  from  and 
subject  to  the  limitations  prescribed  by 
the  Secretary  of  the  Treasury  as  set 
forth  in  Treasury  Department  Form 
356-Revised.  Powers  of  attorney  and 
other  evidence  of  appointment  of  agents 
and  officers  to  execute  bonds  on  behalf 
of  corporate  sureties  are  required  to  be 
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filed  with,  and  passed  on  by,  the  Com¬ 
missioner  of  Accounts,  Surety  Bonds 
Branch,  Treasury  Department. 

§  170.96  Deposit  of  securities  in  lieu 
of  corporate  surety.  In  lieu  of  corporate 
surety,  the  principal  may  pledge  and  de¬ 
posit  securities  which  are  transferable 
and  are  guaranteed  as  to  both  interest 
and  principal  by  the  United  States,  in 
accordance  with  the  provisions  of  31 
CFR  Part  225. 

§  170.97  Authority  to  approve  bonds. 
Assistant  regional  commissioners  are*  au¬ 
thorized  to  approve  all  bonds  required  by 
this  subpart. 

§  170,98  Termination  o  /  liability. 
Bonds  on  Form  2490  will  be  terminated 
by  the  assistant  regional  commissioner 
on  receipt  of  satisfactory  evidence  that 
the  person  giving  the  bond  has  disposed 
of  the  articles  covered  by  the  bond  and 
that  he  bore  the  ultimate  burden  of  the 
amount  claimed  and  that  no  understand¬ 
ing  or  agreement  exists  whereby  he  will 
be  relieved  of  such  burden  or  shift  such 
burden  to  another  person. 

§  170.99  Release  of  pledged  scz  jrities. 
Securities  of  the  Unit^  States,  pledged 
and  deposited  as  provided  by  §  170.96, 
shall  be  released  only  in  accordance  with 
the  provisions  of  31  CFR  Part  225.  When 
the  assistant  regional  commissioner  is 
satisfied  that  they  may  be  released,  he 
shall  fix  the  date  or  dates  on  which  a 
part  or  all  of  such  securities  may  be  re¬ 
leased.  At  any  time  prior  to  the  release 
of  such  securities,  the  assistant  regional 
commissioner  may,  for  proper  cause,  ex¬ 
tend  the  date  of  release  for  such  addi- 
V  tional  length  of  time  as  he  deems  neces- 
sajry. 

PENALTIES 

S  170.100  Penalties.  It  is  an  offense 
punishable  by  fine  and  imprisonment  for 
anyone  to  make  or  cause  to  be  made  any 
false  or  fraudulent  claim  upon  the  United 
States,  or  to  make  any  false  or  fraud¬ 
ulent  statements,  or  representations,  in 
support  of  any  claim,  or  to  falsely  or 
fraudulently  execute  any  documents  re¬ 
quired  by  the  provisions  of  the  internal 
revenue  laws,  or  any  regiilations  made 
in  pursuance  thereof. 

[F.  B.  Doc.  58-8434;  Filed,  Oct.  10,  1958; 

8:49  a.  m.] 

TITLE  32-^ATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  E— Security 

Part  67 — Industrial  Personnel  Security 
Review  Regulation 

miscellaneous  amendments 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following  changes  to  this  Part 
67  on  September  27,  1958: 


1.  In  §  67.2-3,  paragraphs  (f) 
haye  been  relettered  to  (g)  and  (h) ;  a 
new  paragraph  (f)  has  been  added;  and 
paragraphs  (d)  aud-(e)  have  been  re¬ 
vised.  Section  67.2-3,  as  revised  now 
reads: 

§  67.2-3  Industrial  Personnel  Security 
Hearing  Boards,  (a)  There  are  hereby 
established  three  Hearing  Boards  Jio  be 
known  as  the  New  York,  the  Chicago  and 
the  San  Francisco  Industrial  Personnel 
Security  Hearing  Boards  and  to  be  lo¬ 
cated  in  such  cities  respectively.  Addi¬ 
tional  Hearing  Boards  may  be  established 
by  the  Director  with  the  approval  of  the 
Secretaries  of  the  Army,  Navy  and  Air 
Force.  Panels  of  existing  Hearing 
BoardSy  convened  at  other  locations,  will 
be  utilized  when  necessary  to  ensure 
prompt  and  convenient  hearings.  Each 
Hearing  Board  will  be  responsible  for  the 
performance  of  the  duties  and  fimctions 
hereinafter  prescribed. 

(b)  The  Secretary  of  each  military 
department  will  appoint  one  or  more 
members,  military  or  civilian,  to  each 
Hearing  Board,  as  the  case  load  requires. 
Appropriate  local  commanders  desig¬ 
nated  by  each  Secretary  will  submit 
nominations  through  the  Director,  who 
will  review  the  qualifications  of  each 
nominee  and  make  an  appropriate 
recommendation  to  the  Secretary  con¬ 
cerned.  In  the  letters  submitting  the 
nominations  the  designated  commander 
will  include  a  statement  that  in  his  per¬ 
sonal  opinion  the  nominees  are  persons 
of  responsibility  and  are  of  mature 
judgment  and  balance  who  can  be 
counted  upon  to  proceed  in  a  fair  and 
judicial  manner.  The  Director  will 
designate  one  civilian  member  to  serve 
as  Chairman  of  each  Board.  Any  three 
members,  one  from  each  military  depart¬ 
ment,  and  including  at  least  one  civilian, 
will  constitute  a  quorum-panel  so  that 
more  than  one  panel  may  be  convened  at 
the  same  time,  if  required. 

(c)  Each  Hearing  Board  will  have 
jurisdiction  to  hear  and  determine  all 
cases  referred  to  it  in  accordance  with 
this  part. 

(d)  The  respective  Hearing  Boards 
will  be  located  as  indicated  in  paragraph 
(a)  of  this  section,  but  may  convene  at 
such  locations  or  commands  as  the  di¬ 
rector  deems  appropriate  and  convenient. 

(e)  (1)  Except  as  provided  in  para¬ 
graph  (f)  of  this  section,  the  Hearing 
Boards  will  be  supported  administra¬ 
tively  by  the  following  military 
commanders: 

New  York  Industrial  Personnel  Security 
Hearing  Board:  Commanding  General,  First 
Army. 

Chicago  Industrial  Personnel  Security 
Hearing  Board:  Commander,  Air  Materiel 
Command. 

San  Francisco  Industrial  Personnel  Se¬ 
curity  Hearing  Board:  Commandant,  12tli 
Naval  District. 

(2)  Each  of  the  above-named  com¬ 
manders  will  be  responsible  for  the  ad¬ 


ministration  of  the  Board  located  within  ' 
his  command  and  for  the  develop!^ 
of  implementing  procedures  to  safeguard 
classified  information  made  availableto 
the  Board.  Each  commander  wiU 
point  an  Executive  Secretary,  a  Securifcr 
Advisor,  and  a  Legal  Advisor,  and  wffl 
make  available  such  other  personnd  u 
may  be  required  by  the  Director  to  assist 
in  administering  each  Hearing  Bowl 
The  Executive  Secretary  will  be  resp(Hi. 
sible  for  establishing  and  maintaining 
necessary  administrative  services 
ing  equipment,  supplies,  files  and 
records;  processing  of  correspondence- 
reviewing  the  files  for  completeness* 
docketing  the  cases,  and  setting  an 
proved  time  and  place  for  hearing  tjjj 
Security  Advisor  and  the  Legal  Advisor 
will  furnish  advice  and  assistance  to  the  ' 
Board. 

(f)  Whenever,  pursuant  to  direction  of 

the  Director,  a  panel  of  a  Hearing  Board, 
established  under  paragraph  (a)  of 
this  section,  is  convened  at  any  of  the 
following  named  locations,  the  com. 
manders  named,  respectively,  will  pro- 
vide  or  arrange  for  the  administratiie 
support  needed  by  such  Hearing  Board 
panel  in  order  to  discharge  its  n%iiil 
business  at  such  locations: 

Alaska:  Commander,  Alaskan  Air  COm 
mand. 

Virgin  Islan/is,  Canal  Zone,  and  Puerto 
Rico:  Commanding  General,  United  SUtei 
Army,  Csuribbean. 

Guam,  American  Samoa,  Wake,  iOAmj, 
Guano  Islands  and  Hawaii:  Comnumdantt 
14tb  Naval  District. 

(g)  As  a  verbatim  transcript  will  he 
required  of  each  hearing  before  a  Heir, 
ing  Board,  it  is  the  responsibility  (d  eub 
of  the  above-mentioned  commanden  to 
provide  the  necessary  personnel  and 
facilities  for  the  prompt  making  (tf  such 
transcripts. 

(h)  Where  a  panel  of  a  Hearing  Board 
is  convened  at  a  location  or  command 
outside  the  jurisdiction  of  the  above* 
mentioned  commanders,  the  military 
commander  designated  by  the  Director 
will  provide  office  space,  facilities,  elokal 
personnel  for  each  hearing,  and  for  the 
prompt  making  of  a  verbatim  transcriiit 
thereof. 

2.  In  §  67.1-6  (c) ,  the  following  hai 
been  added  to  subparagraph  (2):  ‘Its 
territories,  its  possessions,  and  Puerto 
Rico;”.  Section  67.1-6  (c)  (2),  as  re¬ 
vised,  reads  as  follows: 

(2)  Originating  outside  the  conti¬ 
nental  limits  of  the  United  States,  its 
territories,  its  possessions,  and  Puerto 
Rico; 

(R.  S.  161,  sec.  202,  61  Stat.  600,  as  amended; 
6.  U.  S.  C.  22.  171a;  E.  O.  10501,  18  F.  B.  70tt: 
3  CFR',  1953  Supp.) 

Maurice  W.  Roche, 
Administrative  Secretary. 
[F.  R.  Doc.  58-8416;  Piled,  Oct.  10,  1968; 

8:45  a.  m.] 


in 

AC 


io 

th 


ml 

DK 


P 

C 


0 

li 


e 

( 


Saturday,  October  11,  1958 


FEDERAL  REGISTER 


7889 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Administration,  Department  of  Commerce 

(Arndt.  00] 

Part  609 — Standard  Instrument  Approach  Procedures 

,  PROCEDURE  alterations 

The  standard  instrument  approach  procedures  appearing  hereinafter  are  adopted  to  become  effective  when  Indicated 
to  order  to  promote  safety.  Compliance  with  the  notice,  procedures,  and  effective  date  provisions  of  section  4  of  the 
^l0xinistrative  Procedure  Act  would  be  impracticable  and  contrary  to  the  public  interest,  and  therefore  is  not  required. 

Nora:  Where  the  general  classification  (L/MFR,  ADF,  VOR,  TerVOR,  VOR/DME,  ILS,  or  RADAR),  location,  and  procedure  ntimber 
any)  of  any  procedure  In  the  amendments  which  follow,  are  Identical  with  an  existing  procedure,  that  procediure  is  to  be  substituted 
for  the  existing  one,  as  of  the  effective  date  given,  to  the  extent  that  it  differs  from  the  existing  procedwe;  where  a  procedure  Is  cancelled, 
tbs  existing  procedure  is  revoked;  new  procedvures  are  to  be  placed  In  appropriate  alphabetical  sequence  within  the  section  amended. 

Part  609  is  amended  as  follows: 

1.  The  low  or  medium  frequency  range  procedures  prescribed  in  §  609.100  (a)  are  amended  to  read  in  part: 

LFR  Standard  Instrument  Approach  Procedure 

Besrlnps.  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  In  Bsotlcal 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles.  ^ 

an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  approach  procedure, 
nnless  an  approach  is  conducted  in  accordanee  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
cade  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


From— 


Course  and 
distance 

Minimum 

2-englne  or  less 

K 

To- 

altitude 

(feet) 

Condition 

65  knots 
or  less 

More  than 
65  knots 

Celling  and  vislbllityihinimnms 


More  than 
3-engine, 
more  than 
66  knots 


procedure  cancelled,  effective  AUGUST,  1957,  DUE  TO  DECOMMISSIONING  OF  FACILITY. 

CitT  Dallas:  State,  Tex.;  Airport  Name,  Love  Field;  Elev.,  485';  Fac.  Class,  SBMRAZ;  Ident.,  DAL;  Procedure  No.  1,  Arndt.  14;  Efl.  Date,  26  May  56;  Sup.  Arndt.  Ko.  13; 
’  Dated,  19  June  55 


flensaeola  VOR.. 
Odualez  LF  Int. 
MiUriew  LF  Int. 


PNS-T.FR  _ 

1700 

T-dn _ 

300-1 

300-1 

PNS-T.FR  _ _ 

1200 

C-dn _  _  -- 

400-1 

600-1 

PNS-l.FR  __  _  _ 

1700 

8-dn-34 _ 

400-^1 

400-1 

A-dn— _ _ 

800-2 

800-2 

200-H 

800-Ui 

400-1 

800-3 


*  Procedure  turn  E  side  S  ers,  161°  Outbnd,  341°  Inbnd,  1300'  within  10  miles.  Beyond  10  miles  NA  due  warning  area. 

..  Mtoimum  altitude  over  faciiity  on  final  approach  ers,  700'. 

'  Crs  and  distance,  facility  to  airport,  343—1.8. 

''  If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  1.8  mi  after  passing  LFR,  dlmb  to  1300'  on  the  N 
cnef  the  Pensacola  LFR  (341°  mag.)  within  15  mi  or,  when  directed  by  ATC,  turn  right,  climb  to  1300'  on  ers  of  053°  from  the  Saufley  RBn  within  15  miles. 

Caution:  Warning  Area  beyond  10  miles  S  of  PNS  range. 

Cltir,  Pensacola;  State,  Fla.;  Airport  Name,  Municipal;  Elev.,  121';  Fac.  Class,  SBRAZ;  Ident.,  PNS;  Procedure  No.  1,  Arndt.  10;  Efl.  Date,  25  0<A.  68;  Sup.Amdt.  No.  9; 

Dated,  21  July  56 


TPA-T.FR  _ 

Direct.--  -- 

1500 

T-dn*  _ 

300-1 

300-1 

TPA-l.FR  (Final)  .  _ 

Direct  -  - 

700 

C-dn _ 

500-1 

600-1 

Within  25  mi 

IIISOO 

8-dn-.32 _ 

600-1 

500-1 

A-dn _ 

800-3 

800-3 

PIE-VOR . 

Ruktn  FM  or  Radar  Fix  over  Ruskln.... 
Radar  Terminal  Area  Transition  Altitude. 


#300-H 

600-m 

600-1 

800-2 


4# Radar  control  must  provide  1000'  clearance  when  within  3  miles  or  500'  clearance  whend>etween  3-5  miles  of  radio  antenna  towers  861'  MSL  12  mi  SB  and  1135'  MSL  16  ml 
8E  (rf  airport. 

Ant  Carrier  Note:  •200-V4  absolute  minimum  for  takeoff  Runway  27. 

#1  mi  visibility  required  all  operations  Rwy  14-32.  ^ 

Procedure  turn  S  side  SE  ers,  135°  Outbnd,  315°  Inbnd,  1500'  within  10  mi  (mmstandard  due  to  obstruction). 

Minimum  altitude  over  facility  on  final  approach  ers,  700'. 

Crs  and  distance,  facility  to  airport,  339—5.0, 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmiim.s  or  if  landing  not  accomplished  within  5.0  ml,  climb  to  150u  on  N  crs  within  20  ml  or,  when 
directed  by  ATC,  turn  right,  climb  to  1500'  on  NE  crs  within  20  mi. 

Caution:  2i0'  Radio  Tower  1  mi  WSW  of  airport. 

City,  Tampa;  State,  Fla.;  Airport  Name,  Tampa  Int’l.;  Elev.,  26';  Fac.  Class,  SBRAZ;  Ident.,  TPA;  Procedure  No.  I,  Arndt.  12;  Efl.  Date,  25  Oct.  68;  Sup.  Arndt.  No.  11; 

Dated,  7  Jan.  66 


TPH-VOR 

TPTT-l.FR  _  - 

Direct ............. 

8500 

T-d _ 

lOOO-l 

1000-1 

T-n_... _ 

1000-3 

1000-3 

C-d _ 

1000-2 

1000-2 

C-n  _ 

1000-3 

1000-3 

1000-3 

A-d _ 

1000-2 

1000-3 

1000-2 

A-n_... _ 

1000-3 

1000-3 

1000-3 

Procedure  turn  E  side  of  South  crs,  168°  Outbnd,  348°  Inbnd,  8000'  within  10  mL 
Minimum  altitude  over  facility  on  final  approach,  6400'. 

Crs  and  distance,  facility  to  airport,  168°— 1.7  mi.  „  v,  .  v 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  0.0  miles  of  airport,  make  a  right  climbing  turn,  climb 
to  9S00'  in  a  standard  pattern  on  the  South  crs  of  the  Tonopah  LFR.  ' 

City,  Tonopah;  State,  Nev.;  Airport  Name,  Municipal;  Elev.,  6426';  Fac.  Class,  SBRAZ;  Ident.,  TPH;  Procedure  No.  1,  Arndt.  4;  Efl.  Date,  25  Oct.  68;  Sup  Arndt,  No.  3; 

Dated,  25  June  55 


7890 


RULES  AND  REGULATIONS 


2.  The  automatic  direction  finding  procedures  prescribed  in  §  609.100  (b)  are  amended  to  read  in  part: 

ADF  Standard  Instbduent  Afpboach  Pbocedubb 

Bearings,  headings,  coursFA  and  radials  are  mafnctlc.  Elevaticms  and  aitltudes  arc  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  tmumu.  *’ 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles.  •  “wmen 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  approach  nrni  «ii 
unless  an  approach  is  conducted  in  accordance  with  a  diflerent  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approadMsriMM? 
made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  soau  be 


Transition 

From— 

To- 

Course  and 
distance 

Midland  VOR  _ 

LMM 

Midland  LFR _  . 

LM.M .  . . 

Celling  and  visibility  minimunis 


Minimum 

Condition 

2-engine  or  less 

altitude 

(feet) 

65  knots 
or  less 

More  than 
65  knots 

4200 

T-dn . . 

300-1 

300-1 

500-1 

400-1 

800-2 

4000 

C-dn...„. _ _ 

400-1 

S-dn-4 _ 

400-1 

A-dn _ 

'800-2 

Montha 
2-eQgin«, 
morethaa 
6S  knots 


MO-IH 

400-1 

800-2 


#300-1  required  on  Runways  16L  and  34R. 

Procedure  turn  South  side  of  ers,  22.3®  Outbnd,  043®  Inbnd,  4400'  within  10  miles.  Beyond  10  mi  NA. 

Minimum  altitude  over  facility  on  final  approach  ers,  3300'*. 

*If  outer  marker  not  received,  minimum  altitude  over  LM  M  3800'  and  stralght-in  minima  not  authorized. 

Crs  and  distance,  facility  to  airport,  043°— 0.6  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0.6  miles  after  passing  LMM,  climb  to  4400'  on 
043®  within  20  miles.  •  * 

City,  Midland:  State,  Tex.;  Airport  Name,  Air  Terminal;  Elev.,  2867';  Fac.  Class,  LMM;  Ident.,  AV;  Procedure  No.  1,  Arndt.  9;  Ell.  Date,  25  Oct.  58;  Sup.  Arndt.  No. 8:  fATiv 

portion  of  Comb.  ILS-ADF);  Dated,  18  Jan.  58  ,  ' 


MAR-VflR  .  _ V 

LOM _ 

Direct. _ _ 

1700 

T-dn _ 

300-1 

300-1 

500-1 

400-1 

800-2 

PMS-T.FR  •  _ 

LOM  _  _ 

Direct _  . .  . 

1200 

C-dn  _ 

400-1 

T.OM  (Pinall 

Direct _ 

1300 

S-in-lO 

400-1 

LOM  (Final) . 

Direct...  _ 

1300 

A-dn _  -  - 

800-2 

200-h 

MO-IH 

400-1 

800-4 


Procedure  turn  *E  side  N  crs,  343®  Outbnd,  163°  Inbnd,  1300'  within  10  mi.  Beyond  10  ml  NA. 

•Nonstandard  due  control  area  limits. 

MlrUmum  altitude  over  facility  on  final  approach  crs,  700'. 

Crs  and  distance,  facility  to  airport,  163® — 3.8  mi. 

It  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.8  miles  after  passing  LOM,  climb  to  1200'  oa  enaf  MJ* 
from  the  LOM  within  10  miles  or,  when  directed  by  ATC,  climb  to  1200'  on  crs  of  lOd®  from  the  Pensacola  LFR  within  15  miles. 

Caution:  Warning  area  10  mi  S  of  PNS  range. 

City,  Pensacola;  State,  Fla.;  Airport  Name,  Municipal;  Elev.,  121';  Fac.  Class,  LOM;  Ident.,  PN;  Procedure  No.  1,  Arndt.  2;  Efl.  Date,  25  Oct.  58;  Sup.  Arndt.  No.  1  (ADI 

portion  of  Comb.  ILS-ADF);  Dated,  21  July  56 


T.OM  _  _ 

1200 

1500 

##1500 

T-dn® . 

300-1 

500-1 

400-1 

800-2 

3(X>-1 

500-1 

400-1 

800-2 

T.OM  . 

C-dn  _ 

Radar  .mte  .  ’  .  .  . 

W  ithin  25  mi 

S-dn-18 . 

PIE  VOR . 

TPA  LFR . 

Radar  Terminal  Area  Transition  Altitude.. 


if  Radar  control  must  provide  1000'  clearance  when  within  3  miles  or  500'  clearance  when  between  3-5  miles  of  radio  antenna  towers  861'  MSL  12  mi  SE  and  1135'  MSLT 
16  mi  SB  of  airport. 

Air  Carrier  Note:  *200-^  absolute  minimum  for  takeofi  Runw’ay  27.  '  ■ 

#1  mi  visibility  required  all  operations  on  Rwy  14-32. 

Procedure  turn  W  side  N  crs.  360®  Outbnd,  180®  Inbnd,  1200'  within  10  mi. 

Minimum  altitude  over  facility  on  final  approach  crs,  700'. 

Crs  and  distance,  facility  to  airport,  180®— 4.0  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4  mi  of  LOM,  turn  right,  climb  to  1500'  on  ers  (rf  48S* 
from  LFR  or,  when  directed  by  ATC,  climb  to  1500'  direct  to  TPA-LFR. 

City,  Tampa;  State,  Fla.;  Airport  Name,  IntematHmal;  Elev.,  26';  Fac.  Class,  LOM;  Ident.,  TP;  Procedure  No.  1,  Arndt.  12;  Ed.  Date,  25  Oct.  58;  Sup.  Arndt.  No.  11;  DeM 

27  Sept.  58 

3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.100  (c)  are  amended  to  read  in  part: 


'*  VOR  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  m^netic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  naatkal 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  prooediin, 
unless  an  approach  is  conduct^  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approacbM  shall  be 
made  over  specified  routes.  Minimum  aititudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2'engine  or  less 

Moretbu 
2-engtiK, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

Peconic  LFR  _  ..  .  _ _  ..  .  .. 

RVH-VOR _  _ 

1600 

T-dn . 

300-1 

500-1 

800-2 

300-1 

500-1 

800-2 

909-H 

fiOO-m 

800-2 

■B 

C-dn . - . 

A-dn . . 

Procedure  turn®  North  side  of  crs,  270°  Outbnd,  090®  Inbnd,  1600'  within  10  miles. 

•Procedure  turn  nonstandard  to  avoid  MacArtnur  Airport. 

Minimum  altitude  over  facility  on  final  approach  crs,  1100'. 

Crs  and  distaqce,  facility  to  airport,  090 — 4.6. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.6  mfles,  make  a  left  climbing  turn,  return  to  uw 
Rlverhead  VOR  at  1600'.  Hold  East  on  R-090  in  a  one-minute  right-hand  pattern. 

Caution:  1.  Radio  towers  560'  MSL  at  2  nautical  miles  bmg  335®  mag.  from  VOR.  2,  Tower  502'  MSL  at  1.7  nautical  miles  bmg  155®  mag.  from  VOR. 

City,  Oalverton;  State,  N.  Y.;  Airport  Name,  Peconic  River;  Elev.  76';  Fac.  Cla.ss,  VOR;  Ident.,  RVH;  Procedure  No.  1,  Arndt.  1;  Efl.  Date,  25  Oct.  58;  Sup.  Arndt.  No.  Orfc 

Dated,  12  July  ^ 


Saturday,  October  11,  1958 


FEDERAL  REGISTER 


TOR  Standard  Instbouent  Approach  Pbocbdcrb — Continued 


Transition 


Celling  and  visibility  mlnimums 


2^ngino  or  less 


More  than 
2-engine, 
more  than 
66  knots 


Minimum 

altitude 

Ueet) 


Course  and 
distance 


Condition 


From- 


66  knots 
or  less 


More  than 
66  knots 


procedure  cancelled,  effective  28  AUGUST  1958,  DUE  TO  DECOMMISSIONING  OF  FACILITY. 

Mtv  Fort  Wayne;  State,  Ind.;  Airport  Name,  Baer  Field;  Elcv,,  801';  Fac.  Class,  BVOR;  Ident.,  FWA;  Procedure  No.  1,  Arndt.  3;  Eft.  Date,  27  Aug.  65;  Sup.  Arndt.  No.  2; 

Dated,  14  Jan.  54 


vooCEDURE  CANCELLED,  EFFECTIVE  4  SEPTEMBER  1958,  DUE  TO  APPROACH  RADIALS  UNSATISFACTORY  FOB  INSTRUMENT 
aWroaches. 

City,  Morristown;  State,  N.  J.;  Airport  Name,  Morristown;  Elev.,  187';  Fac.  Class,  BVOR;  Went.,  CDW;  Procedure  No.  1,  Arndt.  Orlg.;  Efl.Date,  8  Oct.  55  '  ‘ 


400-1 
400-2 
800-lH 
800-2^ 
600-1 
800-2  ' 


Procedure  turn  N  side  of  crs,  302®  Outbnd,  122®  Inbnd,  7000'  within  10  mu  NA  beyond  10  mL 

Minimum  altitude  over  facility  on  final  approach  crs,  5500'. 

Ors  and  distance,  facility  to  airport,  122— 4;9. 

H  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.9  mi  of  VOR,  climb  to  7600'  on  R-121  within  20  mL 

Caution:  High  terrain  south  and  west.  Also,  6400'  terrain  approximately  12  mi  northwest.  Do  not  descend  to  final  approach  altitude  until  within  10  mi  of  VOR. 

Note:  All  turns  to  be  made  on  north  side  of  course;  high  terram  to  the  south. 

City,  Sheridan;  State,  Wyo.;  Airport  Name,  Sheridan  County;  Fac.  Class,  BVOR;  Ident.,  SHR;  Procedure  No.  1,  Orig.;  Efl.  Date,  25  Oct.  58 

4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  609.200  are  amended  to  read  In  part: 

Terminal  VOR  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautieal 
mOes  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure 
imless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  autnorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


*  Ceiling  and  visibility  minimums 


Transition 


2-englne  or  less 


More  than 
2-engine, 
more  than 
66  knots 


Mlnmium 

altitude 

(feet) 


Course  and 
distance 


Condition 


From- 


More  than 
66  knots 


65  knots 
or  less 


T-dn.. 

C-dn.. 

8-dn-4. 

A-dn.. 


300-m 
eoo-m 
600-1 
800-2 

landing  minimums  are: 

600-lH 
400-1 


FWA-VOR. 


Direct 


300-1 

eoo-1 

600-1 

800-2 


300-1 

600-1 

600-1 

800-2 


•After  passing  FWA-LFB, 

C-dn-. 

S-dn-4. 


400-1 

400-1 


600-1 

400-1 


Procedure  turn  South  side  of  crs,  229°  Outbnd,  049°  Inbnd,  2000'  within  10  mL  '  i 

Minimum  altitude  over  facility  on  final  approach  crs,  *1400', 

Facility  on  airport. 

Crs  and  distance,  breakoff  point  to  approach  end  of  Runway  4, 044®— 0.9  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0  mUe,  climb  to  2200'  on  R-049  within  20  mOes  w, 
when  directed  by  ATC,  make  right  climbing  turn  to  2200'  and  return  to  FWA-VOR. 

Caution:  Tower  1649'  MSL  located  7  mi  North  of  airport.  Tower  1172'  MSL  located  7H  mi  West  of  airport.  Sectional  charts  list  other  towers  in  vicinity. 

City,  Fort  Wayne;  State,  Ind.;  Airport  Name,  Baer  Fid.;  Elev.,  801';  Fac.  Class,  BVOR;  Went.,  FWA;  Procedure  No.  TerVOR-4,  Orig.;  Eff.  Date,  20  Sept.  68 


20(1-V4 

800-m 

800-1 

800-2 


600-114 

400-1 


•Lower  minimums  authorized  only  for  aircraft  equipped  to  receive  Fort  Wayne  LFR. 

Procedure  turn  South  side  of  crs,  265®  Outbnd,  085®  Inbnd,  2200'  within  10  mL 
Minimum  altitude  over  facility  on  final  approach  crs,  *1600'. 

Facility  on  airport. 

Crs  and  distance,  breakoff  point  to  app  end  of  Rnwy  9, 090°— 1.25  ml.  ...  .  '  .....  _ « 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0  mOe,  climb  to  2200^  on  R-085  within  20  mues  or, 
when  directed  by  ATC,  make  right  dlmblng  turn  to  2200'  and  return  to  FWA-VOR. 

Caution;  Tower  1649'  MSL  located  7  mi  North  of  airport.  Tower  1172'  MSL  located  7^4  miles  West  of  airport.  Sectional  charts  list  other  towers  in  vicinity. 

City,  Fort  Wayne;  State,  Ind.;  Airport  Name,  Baer  Fid.;  Elev.,  801';  Fac.  Class,  BVOR;  Went.,  FWA;  Procedure  No.  TerVOR-9,  Orig.;  Efl.  Date,  20  Sept.  58 


SHR-VOR _ _ 

6000 

T-<1 

400-1 

4orwi 

T-n . 

400-2 

^2 

C-d . 

800-1 

800-1 

C-n . 

800-2 

800-2 

8-dn-13 . 

600-1 

600-1 

ir 

( 

A-dn _ ... 

800-2 

800-2 

FWA-VOR _ I _ 

Direct _ ......... 

2200 

T-dn . 

300-1 

300-1 

C-dn . 

800-1 

800-1 

S-dn-9 _ 

800-1 

800-1 

A-dn _ 

800-2 

800-2 

•After  passing  NW  crs  of  FWA-LFR,  Ian 

mums  are: 

C-dn . 

400-1 

500-1 

8-dn-9 _ 

400-1 

400-1 

^  fir 


RULES  AND  REGULATIONS 


.. 


TESHiifAL  VOR  Standaed  Instbtjmbnt  Approach  Procbdurb — Contlnned 


. 

Transition 

From— 

To- 

Course  and 
distance 

FWA-LFR . 

» 

FWA-VOR . . 

Direct _ 

w 

, 

Celling  and  visibility  minimums 


Minimum 

altitude 

(feet) 


2-enginc  or  less 


65  knots  More  than 
or  less  65  knots 


•If  Wayne  Intf  received,  following  minimums  ^tpty, 
S-dn-13 . 1  400-1  I  400-1  I 


•Lower  minimums  authorized  only  for  aircraft  equipped  to  receive  Wayne  Int.# 
IWayne  Int:  Int  FWA  R-320  and  Brg  187°  to  F WA  LFR. 


IWayne  Int:  Int  FWA  R-320  and  Brg  187°  to  F  WA  LFR. 

Proc^ure  turn  West  side  of  crs,  320°  Outbnd,  140°  Inbnd,  2200'  within  10  mL 
Minimum  altitude  over  facility  on  final  approach  crs,  *1400'.  ' 

Facility  on  airpwrt. 

Crs  and  distance,  breakofl  point  to  app  end  of  Rnwy  13, 135° — 0.8  ml. 

■  If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0  ml,  climb  to  2200'  on  R-140  within  20  miles  or,  idMi 
directed  by  ATC,  make  right  climbing  turn,  climb  to  2200'  and  return  to  FW.\-VOR. 

Caution:  Tower  1649'  MSL  located  7  mi  North  of  airport.  Tower  1172'  MSL  located  7H  miles  West  of  airport.  Sectional  charts  list  other  towers  in  vicinity. 


City,  Fort  Wayne;  State,  Ind.;  Airport  Name,  Baer  Field;  Kiev.,  801';  Fac.  Class,  BVOR;  Ident.,  FWA;  Procedure  No.  TerVOR-13,  Orig.;  EfI.  Date,  20  Sept.  SB 


PROCEDURE  CANCELLED,  EFFECTIVE  20  AUGUST  1958.  ^ 


City,  Washington;  State,  D.  C.;  Airport  Name,  National;  Elev.,  16';  Fac.  Class,  VOR;  Ident.,  DCA;  Procedure  No.  TerVOR-33,  Arndt.  3;  Efl.  Date,  29  Oct.  55;  Sup.  AmdL 

•  No.  2;  Dated,  20  Jun  54 


5.  The  Instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

ILS  Standard  Instrument  Approach  Procedure 


Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  aaattal 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles.  - 


If  an  instrument  approach  procedure  of  the  above 


unless  mi  approach  is  conducted  in  accordance  with  a 


type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  prooednip, 
1  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approves  ibaU  bi 


approaches  shall  bt 


made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Ceiling  and  visibility  min-mums 


Transition 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

■  Midland  VOR . 

Direct _ _ 

4200 

Midland  VOR . 

OM . 

Direct _ 

4200 

Midland  LFR  _ _  _ 

OM 

4000 

Midland  T.FR 

T.MM 

4000 

WaLaon  Tnti...  .  . . 

OM  _ 

4400 

2-engine  or  less 


morethsB 
65  knots 


T-dn . . 

C-dn . 

S-dn-4** . 

A-dn...^ _ 


lint  SW  crs  MAF-ILS  and  R-095  Wink  VOR. 

Air  Carrier  Note:  •300-1  required  Runways  16L  and  34R. 

••40(>-?4  required  when  glide  slope  not  utillz^. 

Procedure  turn  8  side  SW  crs,  223°  Outbnd,  043°  Inbnd,  4400'  within  10  ml.  Beyond  10  ml  NA. 

Minimum  altitude  at  glide  slope  int  inbnd,  4100' 

Altitude  of  glide  slope  and  distance  to  approach  end  of  my  at  OM,  4010—4.1;  at  MM,  3070 — 0.6. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  climb  to  4400'  on  NE  crs  ILS  (013)  within  20 
directed  by  ATC,  turn  right,  climb  to  4000'  on  R-150  within  20  ml.  ‘ 


ml.  or,  when 


City,  Midland;  State,  Tex.;  Airport  Name,  Air  Terminal;  Elev.,  2857';  Fac.  Class,  ILS;  Ident.,  IMAF;  Procedure  No.  ILS-4,  Arndt.  9;  Eff,  Date,  25  Oct.  58;  Sup.  Arndt.  No, 8 

(ILS  portion  of  Comb.  ILS-ADF);  Dated,  18  Jan.  58 


Pensacola  VOR _ _ _ _ _  LOM . . 

Pensacola  LFR _  LOM _ 

Gonzalez  VHF  Int . . .  LOM  (Final). 

Gonzalez  LF  Int _  LOM  (Final). 


1700  T-dn . . 

1200  C-dn . 

1300  S-dn-16* . 

1300  A-dn . 


300-1 

300-1 

400-1 

500-1 

300-^4 

300-54 

■  600-2 

600-2 

•4<K)-?<  required  when  glide  path  not  utilized. 

Procedure  turn  E  side  N  crs,  343°  Outbnd,  1®°  Inbnd,  1300'  within  10  ml.  Beyond  10  ml  NA.  (Non-standard  due  to  control  area  limits.) 

Minimum  altitude  at  G.  S.  int  inbnd,  13()0'.  -  , 

Altitude  of  G.  8.  and  distance  to  appr  end  of  my  at  OM  1266—3.8,  at  MM  329 — 0.5.  .  ' 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  after  passing  LOM,  climb  to  1200'  on  SE  crs  of  ILS  within 
10  miles  or,  when  directed  by  ATC,«llmb  to  1200'  on  R-lOO  of  the  Pensacola  (NAS)  OMNI  withha  15  miles. 

Note:  No  approach  lights.  ^ 

Caution:  Warning  Area  beyond  10  miles  S  of  PNS  range. 


City,  Pensacola;  State,  Fla.;  Airport  Name,  Municipal;  Elev.,  121';  Fac.  Class,  ILS;  Ident.,  IPNS;  Procedure  No.  ILS-16,  Arndt.  2;  Eff.  Date,  25  Oct.  58;  Sup.  Arndt.  No.  1 

(ILS  portion  of  Comb.  ILS-ADF);  Dated,  21  July  56 


_ 

Pensacola  VOR  via  R-lOO _ _ 

Blanchard  Int* _ 

1700 

T-dn 

300-1 

300-1 

Gonzalez  VHF  Int _ 

Blanchard  Tnt* _ 

1200 

400-1 

500-1 

S-dn-34 _ 

400-1 

400-1 

A-dn _ 

800-2 

800-2 

- 

•Int  R-lOO  PNS  and  ILS  S  crs. 

I*rocedure  turn  E  side  S  crs,  163°  Outbnd,  343°  Inbnd,  1200'  within  10  ml.  Blanchard  Int.*  Beyond  10  ml  NA.  due  Warning  Area. 

No  Glide  Slope.  Minimum  altitude  over  Blanchard  Int  700',  distance  to  appr  end  of  my  at  Blanchard  Int  to  Rnwy  34, 343°— 1.8  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  1.8  mi  after  passing  Blanchard  Int,  climb  to  I30v 
on  the  ILS  NW  crs  within  15  miles  or,  when  directed  by  ATC.  turn  right,  climb  to  1300'  on  R-053  of  the  Pensacola  OMNI  within  15  miles. 


City,  Pensacola;  State,  Fla.;  Airport  Name,  Municipal;  Elev.,  121';  Fac.  Class.  ILS;  Ident.,  IPNS;  Procedure  No.  ILS-34,  Arndt.  1;  Efl.  Date.  25  Oct.  58;  Sup.  AmdL  No.- 

Orig.  (ILS  portion  of  (jomb.  ILS-ADF);  Dated,  21  July  56  \ 


Saturday,  October  11,  1958  FEDERAL  REGISTER 

ILS  Standabd  Tnstbombnt  Approach  Procbdubb — Contlnaed 


7893 


Transition 


From— 


PIE-VOB-. . 

TStB^E-VOR  R^7  and  N  crs  'iLS.. 

Terminal  Area  Transition  Altitude- 


To- 

Course  and 
distanee 

Minimum 

altitude 

(feet) 

LOM _ 

1200 

1500 

1200 

##1500 

LOM _ 

LOM _  _ 

Uadar  Site _ _  .  __  _ 

Within  9Ji  mi 

Ceiling  and  visibility  minimums 


Condition 

2-englne  or  less 

More  than 
2-engine 
more  than 
66  knots 

65  knots 
or  less 

More  than 
65  knots 

T-dn* . . 

300-1 

300-1 

#200-M 

C-dn . . 

600-1 

600-1 

600-1)4 

S-dn-18** . 

200-J4 

200-H 

200-34 

A-dn _ ... 

600-2 

600-2 

660-2 

|#Rsdar  control  must  provide  1000  ft.  clearance  when  within  3  miles  or  500  ft.  clearance  when  between  3-6  miles  of  radio  antenna  towers  861'  MSL  12  mi  SE  and  1136'  MSL 
etini  SE  of  airport. 

Am  Carrier  Note:  *200-^4  absolute  minimum  for  takeoff  Runway  27. 

II  ml  visibility  required  all  operations  on  Rwy  14-32. 

required  when  glide  slope  not  utilized.  -  . 

Proc^ure  turn  W  side  N  crs  360°  Outbnd.  180°  Inbnd,  1200'  within  10  miles. 

Minimum  altitude  at  O.  S.  Int  inbnd  J200'. 

Altitude  of  O.  S.  and  distance  to  appr  end  of  my  at  LOM,  1220—4.0;  at  MM,  226—0.6  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.0  ml  of  LOM,  turn  right  to  226°,  climb  to  1500*  on 
jadials  80/260  on  PIE-VOR  within  20  miles  or,  when  directed  by  ATC,  climb  to  1600'  on  S  crs  of  ILS  within  20  miles, 

rttv  Tampa;  State,  Fla.;  Airport  Name,  International;  Elev.,  26';  Fac.  Class,  ILS;  Ident.,  ITPA;  Procedure  No,  ILS-18,  Arndt.  12;  Eft.  Date,  25  Oct.  68;  Sup.  Arndt.  No.  11; 
tuy.  Dated,  27  Sept.  58 


tpa-lfr . . 

pTff-VOR--- 

Int  8  crs  ILS  and  SW  crs  LFR  or  PIE- 
VOB  B-120. 

Int  N  crs  ILS  and  R-037  PIE-VOR.— — 
Terminal  Area  Transition  Altitude.. 


Mac  Dill  Fix* _ 

Mac  Dill  Fix* . . 

Mac  Dill  Fix*  (Final). 


Mac  DUl  Fix*. 
Radar  Site..... 


Direct. 

Dh-ect. 

Direct. 


Direct . . 

Within  25  ml. 


1200 

1500 

1000 

lor- 

Hi 


T-dn**.. 

C.dn _ 

S-dn-36. 
A-dn _ 


300-1 

300-1 

#200-34 

600-1 

600-1 

600-1)4 

400-1 

400-1 

400-1 

800-2 

800-2 

800-2 

MBadar  control  must  provide  1000'  clearance  when  within  3  mi  (h*  600'  clearance  when  between  3-5  ml  of  radio  antenna  towers  861'  MSL  12  ml  SE  and  1136'  MSL  16  mi 

“tofimith  crs  TPA-ILS  and  PIE-VOR  R-096  or  a  270°  brng  from  TPA-LFR. 

Air  Carrier  Note:  **200-W  Is  absolute  takeoff  minimum  on  Runway  27. 

#1  ml  visibility  required  all  operations  on  Rwy  14-32. 
r  -ocedure  turn  E  side  S  crs,  180°  Outbnd,  360°  Inbnd,  1500'  within  10  miles. 

1,0  glide  slope.  No  Markers.  Altitude  over  MacDill  Fix*  on  final,  1000'. 

Crs  and  distance  to  Runway  36,  360-4.7 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  U  landing  not  accomplished  within  4.7  miles,  climb  to  1200'  on  N  crs  of  ILS  within  20  rnOea. 
Caution:  210'  radio  tower  1  mile  SW  of  airport. 

Oltv  Tampa;  State.  Fla.;  Airport  Name,  International;  Elev.,  26';  Fac.  Class,  ILS;  Ident.,  ITPA;  Procedure  No.ILS-36,  Arndt.  4;  Eft.  Date,  25  Oct.  58;  Sop.  Arndt.  No.  3; 

Dated,  10  Sept.  65 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(Sm.  205. 52  Stat.  984;  49  U.  S.  C.  425.  Interpret  or  apply  sec.  601,  62  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 

[SIAL] 

October  1,  1958. 


William  B.  Davis, 

Acting  Administrator  of  Civil  Aeronautics. 


IP.  R.  Doc.  58-8257;  Filed,  Oct.  10. 1958;  8:45  a.  m.) 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  MAnage- 
ment,  Department  of  the  Interior 

Appendix-— Public  Land  Orders 
[Public  Land  Order  1739] 
[Washington  02415] 
Washington 

WITHDRAWING  PUBLIC  LANDS  IN  COLVILLE 
RATIONAL  FOREST  FOR  USE  OF  FOREST 
SERVICE  AS  WINTER  SPORT  AREA  AND  RADIO 
RELAY  STATION 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  34,  36;  16  U.  S.  C.  473)  and  other¬ 
wise,'  and  pursuant  to  Executive  Order 
No.  10355  of  May  26. 1952,  it  is  ordered  as 
follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Colville  National  Forest  in  Washing¬ 
ton  are  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public  land 
laws,  Including  the  mining  but  not  the 
mineral-leasing  laws,  nor  disposals  un¬ 
der  the  act  of  July  31, 1947  (61  Stat.  681; 


69  Stat.  367;  30  U.  S.  C.  601-604)  as 
amended,  and  reserved  for  use  of  the 
Forest  Service,  Department  of  iAgricul- 
ture,  for  a  winter  sport  area  and  a  radio 
relay  station: 

Willamette  Meridian 
COLVILLE  NATIONAL  FOREST 

Chewelah  Ski  Area 

T.  32  N.,  R.  41  E., 

Sec.  11,  SWViNW%NW»4. 

The  area  described  contains  10  acres. 

Sherman  Creek  Radio  Belay  Station  Site 

T.  36  N.,  R.  34  E. 

Sec.  24,  W^^NE^^NEV4. 

The  area  described  contains  20  acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  other  than  national 
forest  purposes  so  far  as  they  affect  any 
of  the  above-described  lands,  and  shall 
take  precedence  over  but  not  otherwise 
affect  the  existing  reservation  of  the 
lands  for  national  forest  purposes. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior, 
October  6,  1958. 

[F.  R.  Doc.  58-8420;  Filed,  Oct.  10,  1958; 
8:46  a.  m.] 


[Public  Land  Order  17401 
Alaska 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 
department  of  air  force  for  MILI¬ 
TARY  PURPOSES 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws,  but  net  disposals  of  materials  un¬ 
der  the  act  of  July  31, 1947  (61  Stat.  681; 
69  Stat.  367;  30  U.  S.  C.  601-604),  as 
amended,  and  reserved  for  use  of  the 
Department  of  the  Air  Force  for  military 
purposes: 

[Fairbanks  016423] 

Ealakakkt  Creek  CoMicxmicATiONS  Station 
TRACT  A 

Beginning  at  a  point  which  bears  North. 
400  feet  from  the  intersection  of  latitude 
64*26'40883"  N.,  longitude  156 *49 '59 .445"  W. 
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1927  Nortb  Am.  Datxim;  thence  by  metes  and 
bounds. 

East.  ,450  feet; 

South.  900  feet; 

West.  800  feet; 

North,  900  feet; 

East,  350  feet  to  the  point  of  beginning. 

The  tract  described  contains  16.53 
acres. 

THACT  B 

Beginning  at  a  point  which  bears  S.  4? 
09'  W.,  1887  feet  from  the  intersection  of 
latitude  64*25'40.383"  N..  longitude  156’49' 
59.445"  W.,  1927  North  Am.  Datum;  thence 
by  metes  and  bounds, 

S.  69*52'  E.,  6,217  feet; 

S.  20*08'  W.,  2,000  feet; 

N.  69*52'  W.,  6,217  feet;  ' 

N.  20*08'  E.,  2,000  feet  to  the  point  of 
beginning. 

The  tract  described  contains  285.45 
acres. 

[Fairbanks  019378] 

Tatalika  Aib  Force  Station 

Beginning  at  a  point  on  the  west  boundary 
of  an  area  withdrawn  by  Public  Land  Order 
731,  which  is  also  the  northeast  corner  of  an 
area  withdrawn  by  Public  Land  Order  815, 
at  approximate  latitude  62  *55 '44"  N.,  longi¬ 
tude  156*01'12"  W.,  thence  by  metes  and 
bounds. 

West,  600  feet; 

-  North,  538.1  feet; 

East,  600  feet; 

South,  538.1  feet  to  the  point  of  beginning. 

The  tract  described  contains  7.41 
acres. 

The  areas  withdrawn  by  this  order 
total  309.39  acres. 

The  Department  of  the  Interior  re¬ 
tains  jurisdiction  over  the  management 
of  the  surface  and  subsurface  resources, 
including  mineral  resources  of  the  lands. 
No  disposal  of  such  resources  will  be 
made  except  under  applicable  public  land 
laws  with  the  concurrence  of  the  Depart¬ 
ment  of  the  Air  Force  and,  where  neces¬ 
sary,  only  after  appropriate  modifica¬ 
tion  of  the  provisions  of  this  order. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

October  6, 1958. 

[F.  R.  Doc.  58-8421;  Filed,  Oct.  10,  1958; 

8:46  a.  m.] 


[Public  Land  Order  1741] 

[77617] 

Alaska 

EXCLUDING  LANDS  FROM  CHUGACH  AND 
TONGASS  NATIONAL  FORESTS  AND  RE¬ 
STORING  THEM  FOR  PURCHASE  AS 
HOMESITES 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  4.  1897  (30  Stat.  34,  36;  16  U.  S.  C. 
473),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

The  following-described  tracts  of  pub¬ 
lic  land  in  Alaska,  occupied  as  homesites, 
are  hereby  excluded  from  the  Chugach 
and  Tongass  National  Forests  and  re¬ 
stored,  subject  to  valid  existing  rights, 
for  purchase  as  homesites  under  section 
10  of  the  act  of  May  14,  1898  (30  Stat. 
409),  as  amended  by  the  act  of  May  26, 
1934  (48  Stat.  809;  48  U.  S.  C.  461) : 


U.  S.  Survey  No.  3390,  lot  2,  4.55  acres; 
latitude  60*55'23"  N.,  longitude  149*36'43" 
W.  (Homesite  No.  164,  Clear  Lake  Group) . 

An  area  to  be  described  as  lot  2,  U.  S. 
Survey  No.  3558,  4.62  acres;  latitude  56*19^^' 
N.,  longitude  133*36»4'  W.  (Homesite  No. 
1117,  Port  Protection  Croup) . 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
October  6,  1958. 

[F.  R,  Doc.  58-8422;  Filed,  Oct.  10,  1958; 
8:47  a.  m.] 


[Public  Land  Order  1742] 

[Colorado  012292] 

Colorado 

reserving  lands  WITHIN  ROOSEVELT  NA¬ 
TIONAL  FOREST  FOR  USE  OF  FOREST  SERV¬ 
ICE  AS  ROADSIDE  ZONES  AND  OTHER  PUBLIC 
PURPOSES 

By  Virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.  S.  C.  473),  and 
Otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Roosevelt  National  Forest,  Colorado, 
are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public-land 
laws,  including  the  mining  but  not  the 
mineral-leasing  laws,  nor  the  act  of  July 
31,  1947  (61  Stat.  681;  30  U.  S.  C.  601- 
604)  as  amended,  and  reserved  for  use 
of  the  Forest  Service  as  roadside  zones 
and  for  other  public  purposes: 

Sixth  Principal  Meridian 

ROOSEVELT  NATIONAL  FOREST 

Colorado  Highway  No.  7,  Roadside  Zone — 
South  Saint  Vrain  Hightoay 

(410.86  acres) 

A  strip  of  land  200  feet  on  each  side  of 
the  center  line  of  Colorado  Highway  No.  7 
through  the  following  legal  subdivisions: 

T.  3  N.,  R.  71  W., 

Sec.  26,  NW14NWJ^; 

Sec.  27,  EV4  and  E«/2SW>A; 

Sec.  32,SE»A; 

Sec.  33,  SVa  and  SE^^NEl^; 

Sec.  34,  SW»4NW*4. 

T.  2  N.,  R.  71  W., 

Sec.5,NViN‘/a: 

Sec.  6,NVi. 

T.  2  N.,  R.  72  W., 

Sec.  1,  NVi; 

Sec.  4,  NWV4SEV4  and  SEV4NWV4. 

T.  3  N.,  R.  73  W., 

Sec.  11,SE»4NW>A; 

Sec.  23,  NE»4SEi4; 

Sec.  24,  NWV4SWV4; 

Sec.  26,  SW14NEV4. 

T.  4  N.,  R.  73  W., 

Sec.  11,  Ey2SWJ4,  NW»ASEV4,  SW^iNE^i; 
Sec.  14,  NE%NWJ^. 

Colorado  Highway  No.  14,  Roadside  Zone— 
Poudre  Canyon  Highway 

(1534.39  acres) 

A  strip  of  land  200  feet  on  each  side  of 
the  center  line  of  Colorado  Highway  No.  14 
through  the  following  legal  subdivisions: 

T.  8  N.,  R.  70  W., 

Sec.  4,  SW>4NWIA; 

Sec.  5,NEi4NEi4. 

T.  9  N.,  R.  70  W., 

Sec.  31,Sl/2SW^^. 


T.  8  N.,  R.  71  W.,  ^ 

Sec.  1,N»/2SE14;  J 

Sec.  2,  wy2SE^^  and  Ni/aSWiA;  j 

Sec.  3,  NVa  and  NEiASE% ;  ‘  ] 

Sec.  4,  SE1^NE14  and  NV^SiA;  • 

Sec.  5,  SWV4NEJ4  and  WVi ; 

Sec.6.SEV4SEVi. 

T.  8  N.,  R.  72  W.,  ; 

Sec.  1.  SW»4SEV4  and  SEViSW]4; 

Sec.  2,wy2;  V 

Sec.  3,  Wy2  and  Wy2SEi4; 

Sec.  4,  Si/aSEVi  and  SE»4SW»4; 

Sec.  5,  NVi,N»4SE»4,andSE»y4SE(4;  . 

Sec.  6,Nya; 

Sec.  8,  E%NE%; 

Sec.9„NW»4: 

Sec.  10,  NWV4NWJ/4; 

Sec.  11,  N>/4; 

Sec.  12,  Nya  andNW>ASW%. 

T.  9  N.,  R.  72  W., 

Sec.  34,SWV4SW%; 

Sec.35,  SWViSWJA. 

T.  8  N.,  R.  73  W., 

Sec.  1,NEJ4. 

T.  9  N.,  R.  73  W., 

S6C.31,  NW^SWiA; 

Sec.32,  NE%SEV4; 

Sec.34,SV2N(4; 

Sec.  35,  SE14SEI4. 

T,  9  N.,  R.  74  W., 

Sec.30,  WyaSEii  andNEV4SWV4; 
Sec.31,NWl^NEl^; 

Sec.  32.  NEl/4SEl^; 

Sec.  33,  SEV4SE»4  and  NWl^SW%; 

Sec.  34,  SEV4.  NE^^SW1^.  and  SWi4SW%;- 
Sec.  35.NV2SWl^. 

T.  7  N.,  R.  75  W., 

Sec.  5.  NW%NE^^,  Ei/aNW^,  and  SW]4 
SWV4: 

Sec.  7.  W^^E^^  and  EVaW^; 

Sec.  18,  NWV4  and  NW1^SW14.  ' 

T.  8  N.,  R.  75  W..  . 

Sec.  2.  SEV4NE>4,  NEViSE^,  and  SWU 
SEl^;  \ 

Sec.  9,  SE(4SEi/4;  ^ 

Sec.  10,  NE»^SE»^  and  SWi4SW%; 

Sec.  11,  NWJ/4NEV4,  EyaNWVi,  and  SW)4 
NW>4; 

Sec.  lO.Ei/a  andEi/aSWVi; 

Sec.21.El4; 

Sec.  28  EMiNEVi,  SE»^,  and  SEJ4SW%; 
Sec.32.Sy2SE’A; 

Sec.33,  W»/4. 

T.  9  N.,  R.  75  W.. 

Sec.  36.  NEl^NE^^. 

T.  6  N.,  R.  76  W., 

Sec.  2.Ey2NWl^. 

T.  7  N.,  R.  76  W..  \ 

Sec.  13.  EyaSEJ^; 

Sec.  24,  NE>4,  NW>4SE»4,  and  EViSW%; 
Sec.  25.  WJ/aWi/a,  NEl^NW^^; 

Sec.  26,  Ey2SEV4; 

Sec.  35,  NEV4.  NW^^SEV4,  and  Ei/aSW^. 

Colorado  Highway  No.  119,  Roadside  Zone- 
Boulder  Canyon  Highway 


(259.37  acres) 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Colorado  Highway  No.  119 
through  the  following  subdivisions: 

T.  1  N.,  R.  71  W., 

Sec.  31.sy2; 

.  Sec.  32.  Sya.  '  ' 

T.  1  S.,  R.  71  W.. 

Sec.  6.  Ni/aNWVi. 

T.  1  N..  R.  72  W., 

Sec.  35.  EyaSE»4; 

Sec.  36.  SVi. 

T.  1  S..  R.  72  W., 

Sec.  2.  NW^/4NEl^; 

Sec.  8,  NE»^SEV4; 

Sec.  19.  SW14SWV4. 

T  2  S  R  72  W. 

Sec.  e,  NWV4.’nE14SWV4,  and  WJ^SE^; 
Sec.  7.  NEV4. 

T.  1  S..  R.  73  W., 

Sec.  13,  SWV4SE14; 

Sec.  24,  NW>4NWJ4,  NEV4.  and  NE%SE% 
Sec.  36.  NW*ANEiA. 
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Krantndo  Highway  No.  160.  Roadside  Zone- 
COioruu.  pg^f^.fo.peak  Highway 

(272.09  acres) 


A  strip  of  land  200  feet  on  each  side  of  the 
«nter  Une  of  Colorado  Highway  No.  160 
^ugh  the  following  legal  subdivisions: 

T  1  N.,  B-  "^2  W., 
sec.  31.  SWy4NWV4- 
T  2  N..  B.  72  ^V.. 

^^.  8.  SWJ/4SW14  and  SEy4SEV4; 

Sec!  17,  SWV4NW^^; 

Sec.  18.  SEV4NE'/4: 

Sec.  19.  NV^NW'A: 
sec.  29.  swy4swy4; 

Sec.  30,  SEy4SEy4; 

Sec  31.  SEy4SWl^  and  NEl^SEl^; 

Sec.  32.  SWy4NW»A. 

T,  1  N.,  B.  73  W., 

Sec.  13,  W>/4; 

Sec.  14,  E14NEV4I 
Sec.  24.  Wyz; 

Sec.  26,  wy2SE^^,  SW‘ANEV4.  and 
E^nw>4. 

T  1  8..  B.  73  W., 

'sec.  1.  NEy4NE^^. 

Baad  No.  462,  Roadside  Zone — Brainard 
Lake  Forest  Development  Road 


(137.66  acres) 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Truck  Trail  No.  462  through 
tbc following  legal  subdivisions: 

T.  1  N.,  B.  73  W.. 

Sec.  2.  NW»4,  sy2NEl^,  and  NEl^SE^4; 

Sec.  3,  NEV4: 

Sec.  Ny2SEV4.  Ny2SW»4.  and  sy2NWl^. 

The  areas  described  aggregate  2,614.27 
acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  other  than  national  for¬ 
est  purposes  so  far  as  they  affect  any  of 
the  above-described  lands,  and  shall  take 
precedence  over  but  not  otherwise  affect 
the  existing  reservation  of  the  lands  for 
national  forest  purposes. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 


October  6,  1958. 

jP.  B.  Doc.  68-8423;  Piled,  Oct.  10,  1968; 
8:47  a.  m.] 


[Public  Land  Order  17431 
[79688] 

Arizona  and  New  Mexico 

AMENDING  PUBLIC  LAND  ORDER  NO.  1719  OF 
AUGUST  15,  1958  / 

In  Federal  Register  Document  58-6717, 
appearing  as  Public  Land  Order  No.  1719, 
at  pages  6453-6455,  of  the  issue  of  August 
21,  1958,  the  description  in  Paragraph 
4,  under  the  heading  “Lincoln  National 
Forest,”  beginning  with  “T.  3  S.,  R.  6  E.,” 
and  ending  with  “Secs.  17  to  20,  inclu¬ 
sive”  under  “T.  4  S.,  R.  8  E.”  should  have 
been  shown  under  the  heading  “Cibola 
National  Forest”  following  the  descrip¬ 
tion  “Tps.  1  and  2  S.,  R.  6  E.  (partly 
onsurveyed)  ”,  in  the  same  paragraph. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior, 
October  6,  1958. 

|P.  R.  Doc.  58-8424;  Piled,  Oct.  10,  1958; 
8:47  a.  m.] 


[Public  Land  Order  1744] 

South  Dakota 

WITHDRAWING  PUBLIC  LANDS  IN  BLACK 

HILLS  NATIONAL  FOREST  FOR  USE  OF 

FOREST  SERVICE  AS  RECREATION  AREAS, 

RANGER  STATIONS,  AND  OTHER  PUBLIC 

PURPOSES 

By  virtue  of  the  authority  vested  In 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.  S.  C.  473),  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Black  Hills  National  Forest  in  South 
Dakota  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral  leasing  laws,  nor  disposals 
of  materials  under  the  act  of  July  31, 
1947  (61  Stat.  681;  69  Stat.  367;  30 
U.  S.  C.  601-604),  as  amended,  and  re¬ 
served  for  use  of  the  Forest  Service,  De¬ 
partment  of  Agriculture,  as  recreation 
areas,  ranger  stations,  and  other  public 
purposes:  , 

[Montana  024808] 

Black  Hills  Meridian 

BLACK  HILLS  NATIONAL  FOREST 

Little  Spearfish  Ranger  Station 
T.  4  N..  R.  1  E.. 

Sec.  2.  syjsw^swi^,  sy2Ny2Sw^^swl^; 

Sec.  3,  sy2SB»^sE^^,  sy2Ny2SE»4SEV4, 
E  ‘/a  SE 14  SW  SE  ,  SE  »4  NE  SW  V4  SE  ‘A . 

Totaling  67.5  acres. 

[Montana  025762] 

Black  Hills  Meridian 

BLACK  HILLS  NATIONAL  FOREST 

Junction  Ranger  Station 
T  2  S  H  3  B 

Sec.”  25.  EyaSEi^NEVi,  Ny2NB»^SEV4  ex¬ 
clusive  of  HES  496. 

T  2  S  R  4  E 

Sec.’ 30.  lot  3,  W^4NW^^SE%  exclusive  of 
HES  496. 

Totaling  55  acres. 

Reder  Ranger  Station 

r.  1  S..  R.  5  E., 

Sec.  29,  lots  6  and  7; 

Sec.  30.  lot  19,  NW‘4SE^^NE1^.  and  lot 
"A”  of  the  Reder  Placer,  M.  S.  07905,  de¬ 
scribed  as  follows:  Beginning  at  Ck>rner 
No.  3  of  M.  S.  1986  thence, 

S.  10"  W.,  340  feet; 

S.  89"  E.,  462  feet; 

S.61"  W,.  593  feet; 

N.  1"  W.,  376  feet  to  point  of  beginning. 

Totaling  81.55  acres. 

Harney  Ranger  Station 
T.  2  S.,  R.  6  E., 

Sec.  15;  Beginning  at  point  No.  1  from 
whence  the  corner  on  the  south  line 
of  sec.  10,  T.  2  S.,  R.  6  E.,  bears  N.  64* 
38'  W.,  a  distance  of  0.42  chains,  thence. 

N.  69°49'  W.,  22.64  chains  to  point  No.  2; 

N.  19 "36'  E.,  9.13  chains  to  point  No.  8: 

N.  31*52'  E.,  21.92  chains  to  point  No.  4; 

N.  3  "02'  E.,  15.04  chains  to  point  No.  5; 

N.  89 "36'  E.,  18.05  chains  to  point  No.  6; 

S.  16*17'  W.,  16.99  chains  to  point  No.  7; 

S.  65*68'  W.,  4.8  chains  to  point  No.  8; 

S.  24*11'  E..  18.69  chains  to  point  No.  9; 

S.  53*48'  E.,  6.87  chains  to  point  No.  10; 

S.  61  "66'  W.,  19.70  chains  to  the  point  of 
beginning. 

Totaling  102  acres. 


Hill  City  Shop 

T.  1  S.,  R.  4  E., 

Sec.  36;  A  tract  of  land  described  as  fol¬ 
lows:  Beginning  at  Corner  No.  1,  a  point 
on  the  southeasterly  boundary  of  right- 
of-way  for  lA  S.  Highway  No.  86A  within 
the  Bonham  Placer  Mining  Survey  No. 
626  located  in  sec.  36,  T.  1  8.,  R.  4  E., 
BHM;  thence, 

S.  35*08'  W.,  660  feet  along  said  right-of 
way  to  Corner  No.  2; 

S.  6*39'  E.,  84  feet  to  Corner  No.  3,  which  is 
Identical  with  Corner  No.  4  of  Bonham 
Placer,  M.  S.  626; 

N.  63*37'  E.,  866.4  feet' to  Coiper  No.  4, 
which  is  Identical  with  Corner  No.  5  of 
said  M.  S.  626; 

N.  68*42'  W.,  336  feet  to  Comer  No.  5; 

N.  38*35'  W.,  To  Corner  No.  1,  the  place  Of 
beginning. 

Totaling  4.05  acres. 

Custer  Peak  Lookout 

T.  3  N.,  R.  3  E., 

Sec.  2,  WV4SWV4SW*/4; 

Sec.  3,  SViSEi4; 

Totaling  100.00  acres. 

Terry  Peak  Lookout 

T.  4  N.,  R.  2  E.,  * 

Sec.  11,  lots  1,  2,  3,  All  of  unpatented  claim 
•  “Emery  No.  3”  and  that  portion  of  un¬ 
patented  claim  “Alaska”  lying  within 
sec.  11. 

Totaling  27  acres. 

Preacher  Smith  Picnic  Grounds 

T.  5  N.,  R.  3  E., 

Sec.  11,  lots  6  and  7. 

Totaling  66.56  acres. 

Underpass  Picnic  Grounds 

T.  2  S.,  R.  4  E., 

Sec.  12,  lots  2,  3, 5,  6  and  7. 

Totaling  114.76  acres. 

Moonshine  Gulch  Picnic  Grounds 

T.  2  N..  R.  3  E.. 

Sec.  24.  lot  2. 

Totaling  30.16  acres. 

Lone  Grave  Spring  Picnic  Ground 

T.  6  N.,  R.  1  E.. 

Sec.  31.  lot  10. 

Totaling  35.72  acres. 

Golden  West  Campground 
TIN  R  3  E 

Sec.  4,  SV^SV^^V^  exclusive  of  M.  S.  1816, 
NV4N%S%. 

Totaling  157.00  acres. 

Mystic  Campground 
T  2  N  R  4  E 

Sec.”  36,  s'yjS^.  NEV4SE%  exclusive  of 
M.  S.  2047. 

Totaling  193.00  acres. 

Beaver  Creek  Recreation  Area 
T.  1  N.,  R.  1  E., 

Sec.  6.  lots  9.  10.  11,  W%SE^NW^» 
NEV4SW%.  SMeN^SE^,  S^SE^. 
Totaling  294.30  acres. 

Ditch  Creek  Recreation  Area 
T  1  S  R  2  E 

Sec. ’23.  w!4E%NWV4SE%,  EV4WV4NW14 
SEi4.BV4SWy4SE^. 

Totaling  40.00  acres. 

South  Castle  Creek  Recreation  Area 
T  1  S  R  2  E 

sec.  10.  S%NW»^NW%,  Ni^SWV4NW%. 
Totaling  40.00  acres. 
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Boxelder  Recreation  Area 
I*  3  N  R  5  £! 

Sec.  17.  SWV4SWV4.  S%NW^^SWV4.  exclu¬ 
sive  of  M.  S.  1894; 

Sec.  20.  WMiSWi^NE^.  SHSE^^NW^^, 
NE%SE»4SWV4.  Wy2NWi4SE«A,  SWV4 
SE%; 

Sec.  28.  lot  1.  NW%NEV4.  N^SWViNE^. 

lot  2  exclusive  of  the  southerly  10  chains; 
Sec.  29.  SW»4NE»4NEVi.  NWViNEVi. 
Totaling  305.00  acres. 

Lower  Spring  Creek  Recreation  Area 

T.  1  S..  R.  6  E..  , 

Sec.  4.  All  of  lots  5.  7.  8.  and  lots  10,  11.  12. 
exclusive  of  the  southerly  10  chains  of 
each.  All  of  that  portion  of  M.  S.  1010 
located  within- sec.  4.  excluding  the 
southerly  10  chains; 

Sec.  5.  SE1ASEV4- 

Totaling  220.00  acres. 

Haselrodt  Recreation  Area  Addition 
T.  4  S..  R.  5  E.. 

Sec.  10.  lots  2,  3,  4.  exclusive  of  M.  S.  2124 
and  2146,  NV2NW^^NE%,  SWV4NW14 
NE%,  NWViSW^NE^.  WV4SWV4SWV4 
NE>^,  WViEi^SWV4SWV4NE%,  SEy4SE»4 
NWV4.  W»/4NW»4NWy4SEV4.  WV4E*/4 
NW»4NWV4SE%; 

Sec.  15,  NW»4NWVi; 

Sec.  16,  NE»ANE«4. 

Totaling  257.00  acres. 

Jenny  Gulch  Organization  Camp 
T.  2  N.,  R.  5  E., 

Sec.  30,  SWi4NE»4.  EV4SEV4NWi4. 

Totaling  60.00  acres. 

The  areas  withQrawn  by  th^  order 
total  approximately  2.251.5  acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing  res¬ 
ervation  of  the  lands  for  national  forest 
purposes. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
October  6,  1958. 

[P.  R.  Doc.  58-8425;  Piled,  Oct.  10,  1958; 
8:48  a.  m.] 


[Public  Land  Order  1745] 
[Anchorage  032107] 

Alaska 

reserving  lands  for  use  of  ALASKA  RAIL¬ 
ROAD.  DEPARTMENT  OF  THE  INTERIOR 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  March  12,  1914 
(38  Stat.  305,  307;  48  U.  S.  C.  304),  and 


pursuant  to  Executive  Order  No.  10355  of 
May  26, 1952,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
form  of  appropriation  under  the  public - 
land  laws,  including  the  mining  and 
mineral  leasing  laws,  and  removal  of 
materials  under  the  act  of  July  31,  1947 
(61  Stat.  681;  30  U.  S.  C.  601-604)  as 
amended,  and  reserved  for  use  of  the 
Alaska  Railroad.  Department  of  the  In¬ 
terior,  for  dock  and  warehouse  purposes : 

ScwABD  Area 

Beginning  at  Corner  No.  3,  U.  S.  Siurvey  No. 
3294,  thence. 

East,  3,090.81  feet  to  a  point  on  the  north- 
south  centerline  of  section  7,  T.  1  S.,  R. 
1  E.,  S.  M.; 

South,  4,754.36  feet  along  the  centerline  of 
sections  7  and  18  to  a  point  on  the  north¬ 
erly  boundary  of  U.  S.  Sinvey  No.  1651, 
272.59  feet  west  of  Corner  No.  2  of  U.  S. 
Survey  No.  1651; 

West,  3,694.67  feet  along  the  northerly 
boundary  of  U.  S.  Survey  No.  1651  to 
Meander  Corner  No.  1; 

West.  800.00  feet; 

North.  4,879.65  feet; 

East,  1,103.79  feet  to  Corner  No.  4  of  U.  S. 
Survey  No.  3294; 

S.  67®58'  E.,  333.96  feet  along  the  Mutherly 
boundary  of  U.  S.  Survey  No.  3294,  to 
Corner  No.  3,  thereof,  the  Point  of  Be¬ 
ginning. 

The  area  described  contains  494.71 
acres. 

This  order  shall  not  prevent  the  grant¬ 
ing  of  a  right-of-way  for  public  highway 
through  the  lands  under  applicable  law. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

October  7, 1958. 

[P.  R.  Doc.  58-8426;  Piled.  Oct.  10.  1958; 

8:48  a.  nx.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  31 — Pacific  Region  ^ 

Subpart — Charles  Sheldon  Antelope 
Range,  Nevada 

hunting 

Notice  was  published  in  the  Federal 
Register  on  September  3,  1958  (23  F.  R. 
6777),  that  puisuant  to  the  authority 


contained  in  section  10  of  the  I^graton  ■ 
Bird  Conservation  Act  of  Febnuffv^ 
1929  (45  Stat.  1224;  16  U.  S.  C.  715i)  *3 
imder  authority  delegated  Commu 
sioner’s  Order  4  (22  F.  R.  8126),  it 
proposed  to  adopt  the  regulation  1^  forth 
below  adding  Subpart — Charles  SheMcrn 
Antelope  Range,  Nevada,  and  §  31,41  to 
Part  3 1 — Pacific  Region.  Interested  per¬ 
sons  were  invited  to  submit  in  writing 
any  comments,  suggestions,  or  objecttao* 
relating  to  the  proposed  regulation  with¬ 
in  30  days  of  the  date  of  publi(»tIon  of 
the  notice  in  the  Federal  Register.  No 
comments,  suggestions,  or  objectioni 
were  submitted  within  the  SOslay 
period. 

The  revised  regulation  is  hereby 
adopted  without  change  as  set  forth 
below. 

D.  H.  Janzen, 
Director^  Bureau  of 
Sport  Fisheries  and  Wildlife. 

§  31.41  Deer  hunting  permitted. 
Subject  to  the  provisions  of  Parts  18 
and  20  of  this  chapter,  deer  may  be  taVen 
by  hunting  on  the  hereinafter  described 
lands  of  the  Charles  Sheldon  Antdope 
Range,  Nevada,  subject  to  the  followh^ 
conditions,  restrictions,  and  fequiit- 
ments: 

(a)  Hunting  area.  The  following  de¬ 
scribed  area  is  open  to  hunting: 

,  That  part  of  the  area  lying  south  of  High¬ 
ways  8A  and  34A  except  posted  areas  around 
the  Dufurrena,  McGee,  and  Thousand  Creek 
ranch  units. 

(b)  State  laws.  Strict  compUanoi 

with  all  applicable  State  laws  and  reta« 
lations  is  required.  ,, 

(c)  Checking  stations.  Hunters, upon, 
entering  or  leaving  the  hunting  ares, 
shall  report  at  such  checking  statiuis  si 
may  be  established  for  the  purpose  of 
regulating  the  hunting. 

(d)  State  cooperation.  State  coop¬ 
eration  may  be  enlisted  in  the  regula¬ 
tion,  management,  and  operation  of  the 
public  hunting  areas,  and  the  State  may 
promulgate  such  special  regulations  u 
may  be  necessary  for  these  purposes. 
In  the  event  such  State  regulations  are 
issued,  compliance  therewith  shall  be  s 
requisite  to  lawful  entry  for  the  purpose 
of  hunting. 

(Sec.  10.  45  Stat.  1224;  16  U.  S.  C.  7161) 

[P.  R.  Doc.  68-8418;  Piled.  Oct.  10.  1968; 

8:46  a.  m.] 


PROPOSED  RULE  MAKING 


department  of  the  interior 

Buroau  of  Indian  Affairs 

[  25  CFR  Part  121  1 

Issuance  of  Patents  m  Pee,  Certificates 
OF  Competency,  Sale  of  Certain  In¬ 
dian  Lands,  and  Reinvestment  of 
Proceeds 

removal  of  restrictions 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 


vested  in  the  Secretary  of  the  Interior  by 
section  2  (a)  of  the  act  of  August  11, 1955 
(69  Stat.  666) ,  and  section  161  of  the  Re¬ 
vised  Statutes  (5  U.  S.  C.  22),  it  is  pro¬ 
posed  to  amend  25  CFR  121.35  as  set 
forth  below.  The  purpose  of  this  amend¬ 
ment  is  to  facilitate  the  issusmce  of  orders 
removing  restrictions  upon  application 
of  the  Indian  owner  pursuant  to  section 
2  (a)  of  the  act  of  August  11,  1955,  suprsL 
The  text  of  §§  121.51,  121.52,  and  121.53 
of  25  CFR  referred  to  in  the  proposed 
amendment  set  forth  below  was  pub¬ 


lished  in  the  August  22,  1958  issue  of  the 
Federal  Register  (Vol.  23,  No.  165,  p. 
6494). 

This  proposed  amendment  relates  to 
matters  which  are  exempt  from  the  rule- 
making  requirements  of  the  Administra¬ 
tive  Procedure  Act  (5  U.  S.  C.  1003); 
however,  it  is  the  policy  of  the  Depart¬ 
ment  of  the  Interior  that,  wherever  prac¬ 
ticable,  the  rulemaking  requirements  be 
observed  voluntarily.  Accordingly,  in¬ 
terested  persons  may  submit  in  triplicate 
written  comments,  suggestions,  or^ob- 


f  ^ffluTdoy*  October  Ilf  1958 

<ections  with  respect  to  the  proposed 
i^ndments  to  the  Bureau  of  Indian 
Sairs,  Washington  25,  D.  C.,  within 
days  of  the  date  of  publication  of 
^  notice  in  the  Federal  Register. 

Roger  Ernst, 

jissistant  Secretary  of  the  Interior. 

October  7,  1958. 

Sections  121.35  and  121.36  of  Part  121 
gre  amended  to  read  as  follows: 

{121.35  Removal  of  restrictions,  un- 
Jaiitiondlly.  (a)  Upon  proper  show¬ 
ing  to  the  Secretary  of  the  Interior  that 
an  applicant,  for  the  unconditional  re¬ 
moval  of  restrictions  pursuant  to  statu¬ 
tory  authority  other  than  section  2  (a) 
of  the  act  of  August  11,  1955  (69  Stat. 
666),  should  have  the  unrestricted  con¬ 
trol  of  his  allotment  or  a  part  thereof,  he 
may  remove  the  restrictions  therefrom. 

(b)  If  the  restrictions  are  to  be  re- 
moT^  pursuant  to  an  application  filed 
nnder  section  2  (a)  of  the  act  of  August 
U,  1956  (69  Stat.  666) ,  the  qualifications 
of  the  applicant  shall  be  the  same  as 
those  listed  in  §  121.51  and  the  factors  to 
be  considered  in  conection  with  the  ap- 
rflcation  shall  be  the  same  as  those  listed 
In  S  121.53.  If  an  order  removing  re¬ 
strictions  is  granted,  it  shall  be  effective 
upon  issuance  and  the  effect  thereof  shall 
be  the  same  as  that  described  in  §  121.52. 

(c)  If  an  application  for  the  removal 
of  restrictions  pursuant  to  section  2  (a) 
of  the  act  of  August  11,  1955  (69  Stat. 
666),  is  disapproved  or  there  is  a  failure 
to  approve  or  disapprove  within  90  days 
of  the  date  of  the  application,  an  appeal 
may  be  made  to  the  Secretary  of  the  In¬ 
terior,  through  the  Area  Director  and 
the  Commissioner  of  Indian  Affairs^  or 
the  Indian  applicant  may  apply  to  the 
county  court  for  the  county  in  which  he 
or  she  resides  for  an  order  removing 
restrictions. 

1 121.36  Removal  of  restrictions,  con- 
monaUy.  With  the  exception  of  ap¬ 
plications  for  removal  of  restrictions 
filed  under  section  2  (a)  of  the  act  of 
August  11,  1955  (69  Stat.  666),  which 
ranovals  are  unconditional,  whei;  the 
Secretary  of  the  Interior  finds  it  to  be 
for  the  best  interest  of  any  applicant 
that  all  or  part  •of  his  restricted  lands 
should  be  sold  with  conditions  concern¬ 
ing  terms  of  sale  and  disposal  of  the 
proceeds,  he  may  remove  the  restrictions, 
to  become  effective  only  and  simulta¬ 
neously  with  the  execution  of  a  deed  by 
said  applicant  and  issue  an  order  spe¬ 
cifically  providing  the  terms  under  which 
the  land  may  be  sold  and  providing  for 
the  disposal  of  the  proceeds. 

(y.  R.  Doc.  68-8419:  Piled,  Oct.  10,  1958; 

8:46  a.m.] 


[  25  CFR  Part  233  ] 

8ah  Carlos  Indian  Irrigation  Project, 
.  Arizona 

application  op  schedule 

and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
v**ted  in  the  Secretary  of  the  Interior 
by  the  Administrative  Procedure  Act 

No.  200  4 


FEDERAL  REGISTER 

of  June  11.  1946  (60  Stat.  238),  R.  S. 
161,  section  5  (43  Stat.  476),  and  the  act 
of  March  7,  1928  (45  Stat.  210-211;  5 
U.  S.  C.  22),  it  is  proposed  to  amend  25 
CFR  Part  233  as  set  forth  below.  The 
purposes  of  this  amendment  are  to 
change  the  designation  title  of  Part  233 
and  provide  a  more  advantageous  power 
rate  to  all  project  customers  and  par¬ 
ticularly  to  those  customers  using  power 
for  irrigation  and  commercial  pumping. 

This  proposed  amendment  relates  to 
matters  which  are  not  exempt  from  the 
rule  making  requirements  of  the  Ad¬ 
ministrative  Procedure  Act  ^5  U.  S.  C. 
1003).  Accordingly,  interested  persons 
may  submit,  in  triplicate,  written  com¬ 
ments,  suggestions,  or  objections  with  ^ 
respect  to  the  proposed  amendments  to  * 
the  Area  Director,  Phoenix  Area  Office, 
Bureau  of  Indian  Affairs,  P.  O.  Box  7007, 
Phoenix,  Arizona,  within  thirty  days  of 
the  date  of  publication  of 'this  Notice 
in  the  Federal  Register. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

October  7, 1958. 

1.  The  title  of  Part  233  is  changed  to 
rea.d  as  follows:  Part  233 — San  Carlos 
Indian  Irrigation  Project,  Arizona. 

2.  Section  233.51  is  amended  to  read 
as  follows: 

§  233.51  Rate  Schedule  No.  1:  corn- 
hination  rate — (a)  Application  of  sched¬ 
ule.  This  schedule  is  applicable  to  either 
single  phase  or  three  phase  service  for 
all  purposes.  It  is  especially  suitable  for 
residences,  farms,  stores,  commercial 
uses  and  installations  with  similar  load 
characteristics  having  normal  load  fac¬ 
tors  and  maximum  demands  of  less  than 
50  kilowatts.  Unless  specifically  per¬ 
mitted  by  the  contract,  use  must  be  lim¬ 
ited  to  the  consumer’s  own  premises  and 
power  supplied  must  not  be  resold.  If 
more  than  one  meter  is  required  by  the 
customer’s  installation,  or  for  the  cus¬ 
tomer’s  convenience,  bills  will  be 
independently  calculated  for  each  meter. 

(b)  Monthly  rate.  (1)  4  cents  per 
kilowatt-hour  for  first  50  kilowatt-hours. 

(2)  3  cents  per  kilowatt-hour  for  next 
50  kilowatt-hours. 

(3)  2  dents  per  kilowatt-hour  for  next 
200  kilowatt-hours. 

(4)  1.5  cents  per  kilowatt-hour  for 
next  200  kilowatt-hours. 

(5)  1  cent  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(c)  Minimum  bill.  The  minimum  bill 
shall  be  $2.00  per  month  except  when  a 
higher  minimum  bill  is  stipulated  in  the 
contract. 

3.  Section  233.53  is  added  to  read  as 
follows: 

§  233.53  Rate  Schedule  No.  3;  irriga¬ 
tion  and  commercial  pumping  rate; 
Pinal  County — (a)  Application  of  sched¬ 
ule.  This  schedule  is  applicable  to  three 
phase  electric  service  for  irrigation  or 
commercial  pumping  loads  of  25  kilo¬ 
watts  demand  or  more  in  Pinal  County, 
Arizona.  The  necessary  metering  equip¬ 
ment  will  be  supplied  and  maintained  by 
the  Project  for  all  installations.  Each 
service  will  be  at  one  point  of  delivery 
and  measured  through  one  meter.  This 
schedule  is  not  applicable  to  temporary 
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breakdown,  standby,  supplementary  or 
resale  service. 

(b)  Monthly  rate.  Either  (1) 
mills  per  kilowatt-hour  for  use  through 
Project  furnished  and  maintained  sub¬ 
station  facilities;  or  (2)  7%  mills  per 
kilowatt-hour  for  use  through  customer 
furnished  and  maintained  substation 
facilities. 

(c)  Minimum  bill.  The  minimum  bill 
shall  be  $1.00  per  month  per  kilowatt  of 
billing  demand. 

(d)  Billing  demand.  The  billing  de¬ 
mand  for  a  month  shall  be  the  contract 
demand  or  the  actual  demand  for  that 
month,  whichever  is  the  greater. 

(e)  Contract  demand.  Each  customer 
shall  state  the  number  of  kilowatts 
which  the  customer  expects  to  require 
and  desires  to  reserve  for  his  service. 
This  quantity  is  called  the  contract  de¬ 
mand.  The  contract  demand  shall  apply 
for  not  less  than  eight  (8)  months  of  the 
year.  During  the  remainder  of  the  year 
the  Customer  may  elect  to  reduce  his 
contract  demand  to  not  less  than  25 
kilowatts  on  this  schedule,  arrange  for 
power  under  another  rate  schedule,  or 
disconnect  his  facilities. 

(f)  Actual  demand.  The  actual  de¬ 
mand  for  any  month  shall  be  the  aver¬ 
age  amount  of  power  used  during  the 
period  of  fifteen  consecutive  minutes 
when  such  average  is  the  greatest  for 
the  month  as  determined  by  suitable 
meters  or,  if  meters  are  imavailable  or 
inoperable,  the  actual  demand  shall  be 
the  connected  load  or  such  portion  of 
the  connected  load  as  the  Project  Engi¬ 
neer  may  determine  to  be  appropriate 
based  on  available  information  as  to  the 
customer’s  use  of  connected  load  or  from 
check  metering. 

(g)  Substation  facilities.  Substation 
facilities  shall  be  considered  to  include 
high  voltage  safety  and  isolating  equip¬ 
ment,  transformers,  and  substation 
structures.  Normal  utilization  voltages 
shall  be  240  volts,  480  volts,  2,400  volts 
or  such  primary  distribution  voltages  as 
may  be  available.  Measurement  of 
power  and  energy  used  will  be  at  second¬ 
ary  voltages. 

IF.  R.  Doc.  68-8427;  PUed,  Oct.  10,  1958; 

8:48  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Ch.  IX  ] 

[Docket  No.  AO-309]  V 

Milk  in  Great  Basin  Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED 

MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  MarketW  Agreement  Act  of 
1937,  as  amended  G  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  -and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Governor’s  Board  Room,  Utah  State 
Capitol  Building,  Salt  Lake  City,  Utah, 
beginning  at  10:00  a.  m.,  local  time,  on 
October  27,  1958,  with  respect  to  a  pro¬ 
posed  marketing  agreement  and  order 
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to  regulate  the  handling  of  milk  in  the 
Great  Basin  marketing  area. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  eco¬ 
nomic  and  marketing  conditions,  which 
relate  to  the  proposed  marketing  agree¬ 
ment  and  order,  hereinafter  set  forth, 
and  any  appropriate  modifications 
thereof ;  and  for  the  purpose  of  determin¬ 
ing  (1)  whether  the  handling  of  milk 
in  the  area  proposed  for  regulation  is  in 
the  current  of  interstate  of  foreign  com¬ 
merce  or  directly  burdens,  obstructs,  or 
affects  interstate  or  foreign  commerce, 
(2)  whether  there  is  need  for  a  market¬ 
ing  agreement  or  order  regulating  the 
handling  of  milk  in  the  area,  and  (3) 
whether  provisions  specified  in  the  pro¬ 
posals  or  some  other  provisions  appro¬ 
priate  to  the  terms  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

The  proposals  set  forth  below  have  not 
received  the  approval  of  the  Secretary  of 
Agriculture. 

Proposed  by  the  Federated  Milk  Pro¬ 
ducers  Association,  the  Hy-Land  Dairy¬ 
man’s  Association  and  the  Weber  Central 
Dairy  Association: 

Proposal  No.  1. 

DEFINITIONS 

§  .1  Act.  “Act”  means  Public  Act  No. 
10,  73d  Congress,  as  amended,  and  as  re¬ 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.) . 

§  .2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  any  oflB- 
cer  or  employee  of  the  United  States  au¬ 
thorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  .3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  may  be  authorized  to  perform  the 
price  reporting  functions  specified  herein. 

S  .4  Person.  “Person”  means  any  in¬ 
dividual,  partnership,  corporation,  asso¬ 
ciation,  or  any  other  business  unit. 

§  .5  Cooperative  association.  “Coop¬ 
erative  association”  means  any  coopera¬ 
tive  association  of  producers  which  the 
Secretary  determines,  after  apiHication 
by  the  association: 

(a)  To  be  qualified  under  the  pro¬ 
visions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and  for  its 
members. 

§  .6  Great  Basin  marketing  area. 
“Great  Basin  marketing  area”  herein¬ 
after  called  the  “marketing  area”  means 
all  territory  within  the  coimties  of  Davis, 
Morgan,  Salt  Lake.  Tooele,  Utah,  Wa¬ 
satch,  Box-EUder,  Weber.  Summit,  Grand, 
Daggett,  Duchesne,  Carbon,  Sanpete, 
'  Juab,  Millard,  Sevier,  Uintah,  and  Emery 
in  the  State  of  Utah,  and  Uinta  and 
Sweetwater  coimties  in  the  State  of 
Wyoming. 

§  .7  Producer.  “Producer”  means  any 
person,  other  than  a  producer-handler. 
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who  produces  milk  in  compliance  with 
fluid  milk  product  requirements  of  a 
duly  constituted  health  authority  and 
whose  milk  is  received  at  a  pool  plant,  or 
diverted  pursuant  to  §  .15  (b) . 

§  .8  Producer-handler.  “Producer- 
handler”  means  any  person  who  produces 
milk  and  operates  an  approved  plant 
described  in  §  .10  (a)  but  who  receives  no 
other  source  milk  (other  than  from  pool 
plants)  or  milk  from  other  dairy  farmers. 

§  .9  Handler.  “Handler”  means  (a) 
any  person  in  his  capacity  as  the  operator 
of  one  or  more  approved  plants,  (b)  any 
cooperative  association  with  respect  to 
milk  diverted  by  it  pursuant  to  §  .15  (b) , 
or  which  it  directs  to  be  delivered  to  pool 
plants. 

§  .10  Approved  plant.  “Approved 
plant”  means  that  portion  of  the  build¬ 
ings,  premises,  and  facilities  of  a  plant 
(a)  in  which  milk  or  skim  milk  is  proc¬ 
essed  or  packaged  and  from  which  any 
fluid  milk  product  is  disposed  of  during 
the  month  on  delivery  routes  (including 
delivery  routes  operated  by  vendors  and 
sales  through  plant  stores)  to  wholesale 
or  retail  outlets  (except  pool  plants) 
located  in  the  marketing  area,  or  (b) 
from  which  milk  or  skim  milk  eligible  for 
distribution  in  the  marketing  area  \mder 
a  Grade  A  label  is  shipped  during  the 
month  to  a  distributing  plant. 

§  .11  Distributing  plant.  “Distribut¬ 
ing  plant”  means  an  approved  plant, 

(a)  Located  within  the  marketing 
area,  and  from  which  Class  I  milk  equal 
to  not  less  than  30  percent  of  its  receipts 
of  producer  milk  and  fluid  milk  products 
from  other  pool  plants  is  disposed  of 
during  the  month  on  delivery  routes  or 
through  plant  stores,  to  wholesale  or 
retail  outlets  (except  pool  plants),  or 

(b)  Located  outside  the  marketing 
area,  and  from  which  Class  I  milk  equal 
to  not  less  than  25  percent  of  its  receipts 
of  producer  milk  and  fluid  milk  products 
from  other  pool  plants  is  disposed  of 
during  the  month  on  delivery  routes  or 
through  plant  stores,  to  wholesale  or  re¬ 
tail  outlets  (except  pool  plants)  located 
in  the  marketing  area. 

§  .12  Supply  plant.  “Supply  plant” 
means  an  approved  plant  from  which 
fluid  milk  products  equal  to  not  less 
than  50  percent  of  its  receipts  of  producer 
milk  during  the  month  are  shipped  dur¬ 
ing  such  month  to  distributing  plants. 

§  .13  Pool  plant.  “Pool  plant”  means 
a  distributing  plant,  or  a  supply  plant, 
except  a  plant  of  a  producers-handler. 

§  .14  Nonpool  plant.  “Nonpool  plant” 
means  any  milk  receiving,  manufactur¬ 
ing,  or  processing  plant  other  than  a 
pool  plant. 

§  .15  Producer  milk.  “Producer  milk” 
means  only  that  skim  milk  and  butterfat 
contained  in  milk  from  producers 
which  is: 

(a)  Received  directly  from  producers 
at  a  pool  plant,  or 

(b)  Diverted  by  a  cooperative  associ¬ 
ation  to  a  nonpool  plant  for  the  account 
of  the  cooperative  association:  Provided, 
That  any  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 


cooperative  association  at  a  po61  pw 
at  the  location  of  the  pool  plam 
which  it  is  diverted.  ^ 

§  .16  Other  source  milk.  “oth*. 
source  milk”  means  all  skim  milk^ 
butterfat  in  milk  other  than  produM 
milk.  ^ 

§.17  Fluid  milk  product.  “Fluid  milk 
product”  means  milk  (including  froaa 
or  concentrated  milk),  chocolate  milk, 
buttermilk,  chocolate  drink,  fluid 
(sweet  or  sour),  skim  milk,  modified 
skim  milk,  and  mixtures  of  m^l^ 
milk  and  cream. 

§  .18  Route  delivery.  “Route  delir- 
ery”  means  any  delivery  to  retail  « 
wholesale  outlets  (including  delivery  by 
a  vendor  or  a  sale  from  a  plant  or  plant 
store)  of  any  fluid  milk  product,  other 
than  a  delivery  to  a  pool  plant  or  nonpod  ^ 
plant. 

§  .19  Butter  price.  “Butter  price*  i 
means  the  simple  average,  as  computed  ' 
by  the  market  administrator,  of  the  daily  I 
wholesale  selling  prices  (usii^  the  mW-  j 
point  of  any  price  range  as  one  price)  ^ 
per  pound  of  92-score  bulk  creamery  i 
butter  at  Chicago,  as  reported  by  the 
Department  for  the  period  from  the  28th  i 
day  of  the  immediately  precedW  month 
through  the  25th  day  of  the  curreot 
month. 

§  .20  Powder  price.  “Powder  prlctf* 
means  the  carlot  price  per  pound  of  non* 
fat  dry  milk,  spray  process,  for  human 
consumption,  f.  o.  b.  manufacturini 
plants  in  the  Chicago  area,  as  publidied 
by  the  Department  for  the  period  from 
the  26th  day  of  the  immediately  preoed* 
ing  month  through  the  25th  day  of  tb» 
current  month. 

MARKET  ADMINISTRATOR 

§.30  Designation.  The  agency  for  the 
administration  of  this  order  shall  be  a 
“market  administrator”  selected  by  the 
Secretary.  He  shall  be  entitled  to  sudi 
compensation  as  may  be  determhiedty 
the  Secretary  and  shall  be  subject  to 
removal  at  his  discretion. 

§  .31  Powers.  The  market  admlnl^  ■ 
trator  shall  have  the  following  powea  ^ 
with  respect  to  this  order: 

(a)  To  administer  its  terms  and  pro* 
visions; 

(b)  To  make  rules  and  regulation!  to  . 
effectuate  its  terms  and  provisions;. 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 
and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  .32  Duties.  The  market  admlnii- 
trator  shall  perform  all  duties  necessary 
to  administer  the  terms  and  provlstoiif 
of  this  order,  including,  but  not  limited 
to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful 
formance  of  such  duties,  in  an  amoo» 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 
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,  (b)  Employ  aind  fix  the  compensation 

f  .  jych  persons  as  may  be  necessary  to 
^ble  him  to  administer  its  terms  and 

:  ^^O^in  a  bond  in  a  reasonable 
jmount  and  with  reasonable  surety 
f^reon  covering  each  employee  who 
^dles  funds  entrusted  to  the  market 
'  idministrator; 

(^Pay  out  of  the  funds  received  pur- 
fuftot  to  §  *9®  • 

(I)  The  cost  of  his  bond  and  the 
bonds  of  his  employees ; 

^  (2)  His  own  compensation;  and 

(3)  All  other  expenses  except  those 
incurred  under  §  .95  necessarily  incurred 
by  him  in  the  maintenance  and  func¬ 
tioning  of  his  office  and  in  the  perform- 
'  ince  of  his  duties; 

(e)  Keep  such  books  and  records  as 
fill  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order,  and,  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
nme  to  such  other  person  as  the  Secre¬ 
tary  may  designate; 

(f)  Publicly  disclose  to  handlers  and 
{facers,  at  his  discretion,  unless  other- 
fise  directed  by  the  Secretary,  by  posting 
in  a  conspicuous  place  in  his  office  and 
by  such  other  means  as  he  deems  ap- 
jmS)riate,  the  name  of  any  person  who, 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not  made  re- 
jxffts  or  made  available  records  and  fa¬ 
cilities  pursuant  to  §  .40  through  §  .43, 
or  payments  pursuant  to  §  .90  through 
f.96; 

(g)  Submit  his  books  and  records  to 
oamination  by  the  Secretary  and  fur- 
Bkh  such  information  and  reports  as 
nay  be  requested  by  the  Secretary; 

(h)  On  or  before  the  10th  day  after 
tiic  end  of  the  month,  report  to  each  co- 

^  operative  association  which  so  requests 
the  amount  and  class  utilization  of  pro¬ 
ducer  milk  delivered  by  members  of  such 
association  to  each  handler  receiving 
such  milk.  For  the  purpose  of  this  re- 
'  p«t,  the  milk  so  received  shall  be  pro¬ 
rated  to  each  class  in  accordance  with 
the  total  utilization  of  producer  milk  by 
I  such  handler; 

(i)  Verify  all  reports  and  payments  of 
I  each  handler,  by  audit  of  such  handler’s 

records  and  the  records  of  any  other 
handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  and  but- 
terfat  for  such  handler  depends;  and  by 
such  other  means  as  are  necessary; 

(J)  Prepare  and  make  available  for 
*  ttie  benefit  of  producers,  consumers,  and 

handlers,  general  statistics  and  informa- 
tkm  which  do  not  reveal  confidential  in¬ 
formation;  and 

'  (k)  On  or  before  the  date  specified, 
publicly  announce  by  posting  in  a  con- 
Vieuous  place  in  his  office  and  by  such 
other  iheans  as  he  deems  appropriate 
»nd  mail  to  each  handler  at  his  last 
Mown  address,  a  notice  of  each  of  the 
Ihllowing: 

(1)  The  6th  day  of  each  month,  the 
Class  I  price  and  the  butterfat  differen¬ 
tial  for  the  month,  computed  pursuant 
i  to  1 .60  and  §  .61,  respectively ; 

'  (2)  The  6th  day  of  each  month,  the 

Class  II  price,  and  the  butterfat  differen¬ 
tial  for  the  preceding  month,  computed 
pursuant  to  §  .60  and  §  .61,  respectively; 
t  (3)  The  10th  day  of  each  month,  the 
■niform  price  for  producer  milk  com¬ 


puted  pursuant  to  §  .81,  and  the  butter¬ 
fat  differential  computed  pursuant  to 
§  .83,  all  for  the  preceding  month. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  .40  Reports  of  sources  and  utiliza~ 
tion.  On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler,  ex¬ 
cept  a  producer-handler,  shall  report  for 
each  of  his  pool  plants  for  such  month 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3)  Other  source  milk; 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 
and 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  including  separate  statements  as  to 
the  disposition  of  Class  I  milk  on  de¬ 
livery  routes  entirely  outside  the  mar¬ 
keting  area,  and  inventories  of  fluid  milk 
products  on  hand  at  the  end  of  the 
month. 

(c)  On  or  before  the  7th  day  after  the 
end  of  the  month,  each  handler  shall 
report  to  the  market  administrator  in 
the  detail  and  on  the  forms  prescribed 
by  the  market  administrator  for  each 
of  his  nonpool  plants  from  which  fluid 
milk  products  are  disposed  of  during  the 
month  on  delivery  routes  in  the  market¬ 
ing  area  or  to  pool  plants  the  quantities 
of  skim  milk  and  butterfat  contained  in: 

(1)  lidilk  received  from  farmers  who 
produce  Grade  A  milk; 

(2)  Fluid  milk  products  received  from 
pool  plants; 

(3)  M^k  or  milk  products  received 
from  any  other  source ; 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month ; 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported; 

(6)  The  producer  payroll;  and 

(7)  Such  other  information  as  the 
market  administrator  may  prescribe. 

§  .41  Other  reports,  (a)  Each  pro¬ 
ducer-handler  sh^l  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  admin- 
'  istrator  may  prescribe; 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator; 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  pasnroll  for  that 
month,  which  shall  show  for  each  pro¬ 
ducer: 

(i)  His  name  and  address; 

(ii)  The  total  pounds  of  milk  received 
from  such  producer; 

(iii)  The  days  for  which  milk  was  re¬ 
ceived  from  such  producer; 

(iv)  The  average  butterfat  content  of 
such  milk;  and 

(V)  The  net  amount  of  the  handler’s 
payment  to  the  producer,  together  with 
the  price  paid  and  the  amoimt  and  na¬ 
ture  of  any  deductions: 


(2)  Such  other  information  with  re¬ 
spect  to  his  sources  and  utilization  of 
butterfat  and  skim  milk,  and  at  such 
times  as  the  market  administrator  shall 
prescribe. 

§  .42  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  accoimts 
and  records  of  his  operations  and  such 
facilities  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  for  each  month,  including, 
but  not  limited  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  products 
handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions,  and  the  disbursement  of 
money  so  deducted. 

§  .43  Retention  of  records.  All  books 
and  records  required  under  this  order  to 
be  made  available  to  the  market  admin¬ 
istrator  shall  be  retained  by  the  handler 
for  a  period  of  three  years  to  begin  at 
the  end  of  the  month  to  which  such 
books  and  records  pertain:  Provided, 
That  if,  within  such  three-year  period, 
the  market  administrator  notifles  the 
handler  in  writing  that  the  retention  of 
such  books  and  records,  or  of  specifled 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specifled  in  such  notice,- the  handler  shall 
retain  such  books  and  records,  or  speci¬ 
fied  books  and  records,  imtil  further 
notification  from  the  market  adminis¬ 
trator.  In  either  case,  the  market  ad¬ 
ministrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
In  connection  therewith. 

CLASSIFICATION  OF  MILK 

§  .50  Skim  milk  and  butterfat  to  he 
classified.  The  skim  milk  and  butterfat 
to  be  reported  for  pool  plants  pursuant 
to  §  .40  shall  be  classified  by  the  market 
administrator,  pursuant  to  the  provi¬ 
sions  of  §  .51. 

§  .51  Classes  of  utilization.  Subject 
to  the  conditions  set  forth  in  §  .52 
through  §  .55,/  the  classes  of  utilization 
shall  be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  reconstituted 
and  concentrated  nonfat  milk  solids) 
and  butterfat: 

(1)  Disposed  of  from  the  plant  In  the 
form  of  fluid  milk  products,  except  those 
classified  pursuant  to  paragraph  (b)  (3) 
of  this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 
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(3)  Disposed  of  as  skim  milk  for  live¬ 
stock  feed; 

(4)  Dumped  as  milk  or  skim  milk  if 
with  the  prior  approval  of  the  market 
administrator;  and 

(5)  Aerated  cream. 

§  .52  Responsibility  of  handlers.  All 
skim  milk  and  butterfat  to  be  classided 
pursuant  to  this  order  shall  be  classified 
as  Class  I  milk,  unless  the  handler  who 
received  such  skim  milk  and  butterfat 
establishes  to  the  satisfaction  of  the 
market  administrator  that  it  should  be 
classified  as  Class  II  milk. 

§  .53  Transfers,  (a)  Skim  milk  and 
butterfat  transferred  to  a  pool  plant  of 
another  handler  (except  a  producer- 
handler)  in  the  form  of  fluid  milk  prod¬ 
ucts  shall  be  classified  so  as  to  result  in 
the  maximum  assignment  of  the  pro¬ 
ducer  milk  of  both  handlers  to  Class  I 
mlk.  Any  additional  amounts  of  skim 
milk  and  butterfat  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  claim  utilization  thereof  in  Class 
n  in  their  reports  submitted  pursuant  to 
§  .40:  Provided,  That  the  skim  milk  or 
butterfat  so  assigned  to  Class  II  milk 
shall  be  limited  to  be  the  respective 
amoimts  thereof  remaining  at  the  pool 
plants  of  the  receiving  handler  after  the 
subtraction  of  other  source  milk  pursu¬ 
ant  to  §  .55; 

(b)  Skim  milk  and  butterfat  trans¬ 
ferred  to  the  plant  of  a  producer-han¬ 
dler  in  the  form  of  fluid  milk  products 
shall  be  classified  as  Class  I  milk; 

(c)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  milk,  skim  milk 
or  cream  to  a  nonpool  plant  shall  be 
classified  as  Class  I  milk  unless : 

(1)  The  transferee  plant  is  located  in¬ 
side  the  marketing  area  or  less  than  200 
miles  from  the  City  Hall  in  Salt  Lake 
City,  Utah,  by  the  shortest  hard-surfaced 
highway  distance,  as  determined  by  the 
market  administrator; 

(2)  The  transferring  handler  claims 
classification  in  Class  n  milk  in  his  re¬ 
port; 

(3)  The  operator  of  the  nonpool  plant 
maintains  b<^ks  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
at  such  plant  which  are  made  available 
if  requested  by  the  market  administrator 
for  the  purpose  of  verification;  and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant 
In  the  use  indicated  in  such  report: 
Provided,  That  if  it  is  found  that  an 
equivalent  amount  of  skim  milk  and  but¬ 
terfat  was  not  actually  used  in  such 
plant,  in  such  indicated  use,  the  quantity 
transferred  in  excess  of  such  actual  use 
shall  be  classified  as  Class  I  milk. 

i  .54  Computation  of  skim  milk  and 
butterfat  in  each  class.  For  each  month, 
the  market  administrator  ^hall  correct 
for  mathematical  and  other  obvious 
errors,  the  report  submitted  by  each 
handler  pursuant  to  §  .40  and  compute 
the  total  pounds  of  skim  milk  and  but¬ 
terfat,  respectively,  in  Class  I  milk  and 
Class  n  milk  at  all  of  the  pool  plants  of 
such  handler:  Provided,  Tliat  the  skim 
milk  contained  in  any  product  utilized. 


produced  or  disposed  of  by  the  handler/  the  result  by  lo. 


during  the  month  shall  be  considered 
to  be  an  amount  equivalent  to  the  non¬ 
fat  milk  solids  contained  in  such  prod¬ 
uct,  plus  all  of  the  water  originally  as¬ 
sociated  with  such  solids. 

§  ,55  Allocation  of  skim  milk  and 
butterfat  classified. 

(a)  The  pounds  of  skim  milk  remain¬ 
ing  in  each  class  after  making  the  fol¬ 
lowing  computations  with  respect  to  the 
pool  plants  of  each  handler,  shall  be  the 
pounds  of  skim  milk  in  such  class  allo¬ 
cated  to  the  producer  milk  of  such 
handler: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  in  other  source  milk; 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  the  pounds  of 
skim  milk  contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month; 

(3)  Subtract  the  pounds  of  skim  milk 
in  fiuid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  assigned,  pursuant  to  §  .53;  and 

(4)  If  the  pounds  of  skim  milk  re¬ 
maining  exceed  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remain¬ 
ing  in  series  beginning  with  Class  II 
milk.  Any  amount  so  subtracted  shall 
be  called  “overage” ; 

(b)  Determine  the  pounds  of  butter¬ 
fat  in  each  class  to  be  allocated  to  pro¬ 
ducer  milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter¬ 
mining  the  allocation  of  skim  milk  to 
producer  milk; 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class 
calculated  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine 
the  percentage  of  butterfat  in  the  pro¬ 
ducer  milk  allocated  to  each  class. 

MINIMUM  PRICES 

§  .60  Class  prices.  Subject  to  the  pro¬ 
visions  of  §  .62,  §  .63,  and  §  .90,  the  class 
prices  per  hundredweight  of  milk  to  be 
paid  by  each  handler  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  $5.73  per  hundred¬ 
weight  for  the  first  eighteen  months  be¬ 
ginning  with  the  effective  date  of  prices 
pursuant  to  this  section. 

(b)  Class  II  milk  price.  The  price  for 
Class  II  milk  shall  be  computed  by  add¬ 
ing  together  the  plus  values  of  subpara-- 
graphs  (1)  and  (2)  of  this  paragraph 
and  subtracting  .54  cents. 

(1)  Multiply  the  butter  price  by  4.14; 

(2)  Multiply  the  powder  price  by  8.2. 

§  .61  Butterfat  differentials  to  han¬ 
dlers.  For  each  class  of  milk  containing 
more  or  less  than  3.6  percent  butterfat, 
the  class  prices  calculated  pursuant  to 
§  .60  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
of  butterfat  by  an  amount  computed  as 
follows: 

Class  I  milk.  Multiply  the  butter  price  for 

the  preceding  month  by _ and  divide  the 

result  by  10. 

Class  II  milk.  Multiply  the  butter  price 
for  the  preceding  month  by _ and  divide 


§  .62  Location  differentials  to  han 
dlefs.  For  milk  received  from  product 
at  a  pool  plant  located  outside  the 
keting  area,  and  which  is  assigned 
Class  I  milk,  the  price  specified  in  8  eo 
(a)  shall  be  reduced  at  the  rate  set  forth 
in  the  following  schedule,  calculatS 
from  the  City  Hall,  Salt  Lake  City,  UtlS 
by  the  shortest  hard-surfaced  hightm 
distance  as  determined  by  the  market 
administrator:  ‘ 

Shortest  highway  distance  from  the  Ctt* 
Hall,  Salt  Lake  City,  Utah:  ^ 

Location 
fld/ustTTient 
(dollars  per 

Miles  hundredweight) 

60  but  less  than  60 _ jjj 

For  each  additional  10  miles  or  fraction 
thereof,  an  additional _ _ 

§  .63  Use  of  equivalent  prices.  If  foj 
any  reason  a  price  quotation  required  by 
this  order  for  computing  class  prices  or 
for  other  purposes  is  not  available  in  the 
manner  described,  the  market  admin¬ 
istrator  shall  use  a  price  determined  by 
the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

APPLICATION  OF  PROVISIONS 

§  .70  Producer -handler.  '  Sections  .50 
to  .55,  §§  .60  to  .63,  §§  .80  to  .84,  §§  .90  to 
.96,  and  §§  .100  to  .102,  shall  not  apply  to 
producer-handler. 

§  .71  Plants  subject  to  other  Federal 
orders.  Upon  application  to  the  maiket 
administrator  and  a  subsequent  deter* 
mination  by  the  Secretary,  any  plant 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  shall  be  treated  as  a  nonpool  plant, 
except  that  the  operator  of  such  plant 
shall,  with  respect  to  the  total  receipts 
and  disposition  of  skim  milk  and  butter¬ 
fat  at  the  plant,  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  he  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator: 

(a)  Any  plant  which: 

(1)  Would  otherwise  be  subject  to  th« 
classification  and  pricing  provisions  ol 
another  order  issued  pursuant  to  the 
Act;  and 

(2)  Does  not  dispose  of  a  greate* 
volume  of  Class  I  milk  on  delivery  routes 
in  the  Great  Basin  marketing  are^  than 
in  the  marketing  area  regulated  pur¬ 
suant  to  such  other  order. 

(b)  In  the  case  of  skim  milk  or  butter¬ 
fat  which  is  priced  under  another.Pederal 
order  and  disposed  of  as  Class  1  milk  in 
the  marketing  area  on  a  delivery  route 
operated  by  or  for  a  person  subject  to 
regulation  as  a  handler  defined  in  such 
other  Federal  order,  and  the  price  which 
such  handler  is  required  to  pay  under 
such  other  Federal  order  for  Cfiass  I  milk 
adjusted  for  location  is  less  than  the 
Class  I  milk  price  adjusted  for  location 
provided  for  in  this  order,  such  handler 
shall  pay  to  the  market  administrator  for 
deposit  into  the  producer-settlement 
fund  (with  respect  to  all  milk  disposed  of 
as  Class  I  milk  on  delivery  routes  in  the 
marketing  area)  an  amount  equal  to  the 
difference  between  the  value  as  deter¬ 
mined  pursuant  to  this  order  and  its 
value  as  determined  pursuant  to  such 
other  Federal  order. 
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nffDHONATION  OF  UNIFORM  PRICES 
TO  PRODUCERS 

1 80  Computation  of  the  value  of 
J^ucer  milk  for  each  handler.  For 
^  month,  the  market  administrator 
S  compute  the  value  of  producer 
^for  each  handler  as  follows: 

Multiply  the  quantity  of  producer 
mlljc  in  each  class  computed  pursuant  to 
^  by  the  applicable  class  price  (ad¬ 
justed  pursuant  to  §  .62)  and  total  the 
^suiting  amounts; 

(b)  Add  an  amount  computed  by 
niultiplying  the  pounds  of  any  overage 
deducted  from  any  class  pursuant  to 
j  55  (a)  (4)  and  (b)  of  the  applicable 
class  price; 

(c)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
(jass  II  price  and  the  Class  I  price  by 
the  hundredweight  of  skim  milk  and 
butterfat  remaining  in  Class  II  milk 
after  the  calculation  pursuant  to  §  .55 
(a)  (3)  and  (b)  for  the  preceding  month 
or  the  hundredweight  of  skim  milk  and 
l^rfat  subtracted  from  Class  I  milk 
pursuant  to  §  .55  (a)  (2)  and  (b)  for  the 
current  month,  whichever  is  less; 

(d)  Except  for  milk  received  from  a 
nonpool  plant  subject  to  the  pricing  pro- 
lisions  of  another  Federal  order,  add  an 
amount  computed  by  multiplying  the 
hundredweight  of  skim  milk  and  butter- 
fat  subtracted  from  Class  I  milk  pur¬ 
suant  to  §  .55  (a)  (1)  by  the  rate  de¬ 
termined  by  subtracting  the  Class  II 
price  from  the  Class  I  price  adjusted  by 
the  location  differential,  pursuant  to 


price  per  hundredweight  of  producer  by  the  market  administrator,  an  amount 
milk  of  3.6  percent  butterfat  content.  equal  to  not  less  than  the  total  due 
§.82  Butterfat  differential  to  produce  producer-members  as  determined 

ers.  The  applicable  uniform  prices  to  be  P^^ragraph  (a)  of  this  sec- 

paid  each  producer  shall  be  increased  i  j 

or  decreased  for  each  one-tenth  of  one  ,  handler  who  received  milk 

percent  which  the  average  butterfat  con-  *hich  payment  is  to 

tent  of  his  milk  is  above  or  below  3.6  per-  he  made  to  a  cooperatwe  ^ociation 
cent,  respectively,  at  a  rate  computed  by  <b)  of  t^  sec- 

multiplying  the  butter  price  by _  “o®  ^all  report  to  such  cooperative  as-  • 

sociation  for  each  such  producer  as  fol- 
§  .83  Location  differential  to  produce  lows: 
ers.  The  applicable  imiform  prices  com-  (l)  On  or  before  the  10th  day  of  the 
puted  pursuant  to  §  .81  and  §  .82  to  be  month,  the  total  pounds  of  milk  received 
paid  for  producer  milk  received  at  a  pool  during  the  preceding  month; 
plant  located  outside  the  marketing  area  (2)  The  pounds  of  milk  received  each 
shall  be  reduced  according  to  the  location  day,  together  with  the  butterfat  content 
of  the  pool  plant  where  such  milk  was  re-  of  such  milk; 

ceived,  at  the  rates  set  forth  in  §  .62.  (3)  The  amount  or  rate  and  nature  of 

§  .84  Notification  of  handlers.  On  or  authorized  deductions  to  be  made 

before  the  10th  day  after  the  end  of  each  from  p^ments;  and 
month,  the  market  administrator  shall  amount  and  nature  of  pay- 

mail  to  each  handler,  at  his  last  known  due  pursuant  to  §  .94. 

address,  a  statement  showing:  §  .91  Producer -settlement  fund.  The 

(a)  The  amount  and  value  of  his  pro-  market  administrator  shall  establish  and 

ducer  milk  in  each  class  and  the  total  maintain  a  separate  fimd  known  as  the 
thereof;  “producer-settlement  fund”  into  which 

(b)  The  uniform  price  computed  pur-  he  shall  deposit  all  payments  made  by 

suant  to  §  .81  and  the  producer  butter-  handlers  pursuant  to  §  .92  and  out  of 
fat  differential  computed  pursuant  to  which  he  shall  make  all  payments  pur- 
§  .82;  suant  to  §  .93:  Provided,  That  any  pay¬ 

ee)  The  amounts  to  be  paid  by  such  ments  due  to  any  handlers  shall  be  offset 

handler  pursuant  to  §  .92,  §  .95  and  §  .96,  by  any  payments  due  from  such  handler. 

^anftoTsr*  5  -92  Pwmenfs  to  the  produeer-eet- 

®  '  ■  tlement  fund.  On  or  before  the  12th  day 

PAYMENTS  after  the  end  of  each  month: 

§  .90  Time  and  method  of  payment  for  .  handler  who  operates  a  pool 

producer  milk,  (a)  Except  as  provided  shall  pay  to  the  market  adminis- 

in  paragraph  (b)  of  this  section,  each  any  amount  by  which  the  value  of 

handler  shall  make  payment  to  each  pro-  pureuant 

ducer  from  whom  milk  is  received  as  to  §  80,  is  greater  than  the  amount  owed 
follows*  ^^®  appropriate 

(1)  on  or  before  the  15th  day  of  the  pursuant  to 

following  month,  an  amount  equal  to  not  §  adji^ted  ^  the  producer  butterfat 
less  than  the  uniform  price  pursuant  to  location  differentials. 

§  .81  adjusted  by  the  butterfat  and  loca-  §  .93  Payments  out  of  the  producer- 
tion  differentials  to  producers,  subject  to  settlement  fund.  On  or  before  the  13th 
the  following  adjustments:  day  after  the  end  of  each  month,  the 

(i)  Less  marketing  service  deductions  market  administrator  shall  pay  to  each 

made  pursuant  to  §  .95;  handler  any  amount  by  which  the  total 

(ii)  Plus  or  minus  adjustments  for  er-  value  of  his  producer  milk,  computed 

rors  made  in  previous  payments  to  such  pursuant  to  §  .80  is  less  then  the  amoimt 
producer;  and  deductions  authorized  in  owed  by  him  for  such  milk  at  the  uniform 
writing  by  such  producer:  Provided,  That  price  adjusted  by  the  producer  butterfat 
if  by  the  date  specified,  such  handler  has  and  location  differentials.  If  at  such 
not  received  full  payment  from  the  mar-  time  the  balance  in  the  producer-settle- 
ket  administrator  pursuant  to  §  .93  for  ment  fund  is  insufficient  to  make  all  pay- 
such  month,  he  may  reduce  pro  rata  ments  pursuant  to  this  section  the 

his  payments  to  producers  by  not  more  market  administrator  shall  reduce  unl- 

than  the  amount  of  such  underpayment,  formly  such  payments  and  shall  complete 
Payments  to  producers  shall  be  com-  such  payments  as  soon  as  the  funds  are 
pleted  thereafter  not  later  than  the  date  available.  * 

the^  5  -9^  “  ofacoeunu,  ^en- 

Kei  aommisLraror  counts  or  other  verification  discloses  er- 

^  ^  cooi^rat  e  j.Qj,g  resulting  in  moneys  due  (a)  the 

sociation,  which  the  market  adminis- 

trator  determines  is  authorized  by  its  aamimstrator  irom  a  n^mer, 

Kkcvwi  a  handler  from  the  market  admiuis- 

members  to  collect  payment  for  their  ' 

milk,  and  which  has  requested  such  pay-  producer  or  <^pera- 

ment  from  any  handler  in  writing,  such  tive  association-  from  a  handler,  the 
handler  shall  on  or  before  the  second  “larket  administrator  shall  promptly 
day  prior  to  the  date  payments  are  due  notify  such  handler  of  any  account  so 
to  individual  producers,  pay  the  cooper-  (^oe  and  payment  thereof  shall  be  made 
ative  association  for  milk  received  dur-  on  or  before  the  next  date  for  making 
ing  the  month  from  the  producer-mem-  payments  set  forth  in  the  provisions 
bers  of  such  association  as  determined  under  which  such  error  occurred. 


§  .81  Computation  of  the  uniform 
pice.  The  market  administrator  shall 
compute  the  uniform  price  per  hundred¬ 
weight  of  producer  milk  of  3.6  percent 
butterfat  content,  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  .80  for  the  pro¬ 
ducer  milk  of  all  handlers  who  submitted 
reports  prescribed  in  §  .40,  and  who  are 
not  in  default  of  payments  pursuant  to 
i. 90 and  §  .92; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.6  percent,  or  add,  if  such 
average  butterfat  content  is  less  than 
S.6  percent,  an  amount  computed  as 
Mows: 

(1)  Multiply  the  amount  by  which 
the  average  butterfat  content  of  such 
milk  varies  from  3.6  percent  by  the  but- 
tafat  differential  pursuant  to  §  .82  and 
multiply  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum 

the  deduction  to  be  made  from  pro¬ 
ducer  payments  for  location  differentials 
pursuant  to  §  .83; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
thetot^  hundredweight  of  producer  milk 
Included  \mder  paragraph  (a)  of  this 
section;  and 

(f)  Subtract  not  less  than  4  cents  nor 
®ore  than  5  cents  to  restore  the  balance 
^  the  producer-settlement  fund.  The 
**8ulting  figure  shall  be  the  uniform 
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S  .95  Marketing  services,  (a)  Except 
as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay¬ 
ments  to  producers  for  milk  pursuant  to 
§  .90,  shall  deduct  6  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  may  be 
prescribed  by  the  Secretary,  and  shall 
pay  such  deductions  to  the  market  ad¬ 
ministrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
will  be  used  by  the  market  administrator 
to  provide  market  information  and  to 
check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers 
who  are  not  receiving  such  services  from 
a  cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make  such  deductions 
from  the  pasrments  to  be  made  to  pro¬ 
ducers  as  may  be  authorized  by  the  . 
membership  agreement  or  marketing 
contract  between  the  cooperative  asso¬ 
ciation  and  its  members.  On  or  before 
the  15th  day  after  the  end  of  each 
month,  the  handler  shall  pay  the  aggre¬ 
gate  amount  of  such  deductions  to  the 
cooperative  association,  furnishing  a 
statement  showing  the  amount  of  the 
deductions  and  the  quantity  of  milk  on 
which  the  deduction  was  computed  from 
each  producer. 

§  .96  Expense  of  administration.  On 
or  before  the  15th  day  after  the  end  of 
each  month,  each  handler  shall  pay  to 
the  market  administrator  5  cents  or  sucb 
lesser  amount  as  the  Secretary  may  pre¬ 
scribe,  for  each  hundredweight  of  butter- 
fat  and  skim  milk  contained  in: 

(a)  Producer  milk; 

(b)  Other  source  milk  allocated  to 
Class  I  milk  pursuant  to  §  .55  (a)  (1)  and 
(b) ;  and 

(c)  All  other  source  milk  handled  by 
nonpool  plants  as  described  in  §  .40  (c) . 

§  .97  Termination  of  obligations.  The 
provisions  of  this  section  shall  apply  to 
any  obligations  under  this  order  for  the 
pasonent  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  order  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  received  the  han¬ 
dler’s  utilization  report  on  the  milk 
involved  in  such  obligation,  unless  within 
such  2-year  period  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  infor¬ 
mation: 

(1)  The  amount  of  the  obligation; 

(2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,' was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  names  of  such  producer 
or  cooperative  associations,  or  if  the  obli¬ 
gation  is  payable  to  the  market  adminis¬ 
trator,  the  account  for  which  it  is  to  be 
paid; 


(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator,  may,  within  the  2 -year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusaL  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2 -year  period  with  respect  to  such 
obligation,  shall  not  begin  to  run  vmtil 
the  first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligauons  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representative ; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section  a 
handler’s  obligation  under  this  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  ob¬ 
ligation  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  term  of  this 
order  shall  terminate  2  years  after  the 
end  of  the  month  during  which  the  pay¬ 
ment  (including  deduction  or  offset  by 
the  market  administrator)  was  made  by 
the  handler,  if  a  refund  on  such  payment 
is  claimed  unless  such  handler,  within 
the  applicable  period  of  time,  files,  pur¬ 
suant  to  section  8c  (15)  (A)  of  the  Act, 
a  petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  .110  Effective  time.  The  provisions 
of  this  part,  or  any  amendment  thereto, 
shall  become  effective  at  such  time  as 
the  Secretary  may  declare  and  shall  con¬ 
tinue  in  force  imtil  suspended  or 
terminated. 

§  .111  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act,  terminate  or  suspend 
the  operation  of  any  or  all  provisions  of 
this  part  or  any  amendment  thereto. 

§  .112  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 


amendment  thereto,  there  are  any  ok, 

ligations  thereunder,  the  final  accruals  ^  ^ 

ascertainment  of  which  requires  furthtt 
acts  by  any  person  (including  the 
ket  administrator),  such  further  acts 

shall  be  performed  notwithstanding  suA  ^ 

suspension  or  termination.  j 

§  .113  Liquidation.  Upon  the  gin. 
pension  or  termination  of  any  or  all  pro. 
visions  of  this  part,  the  market  adaip. 
istrator,  or  such  other  liquidating  age^ 
as  the  Secretary  may  designate,  shaD. 
if  so  directed  by  the  Secretary,  liqi^jS 
the  business  of  the  market  a^ihistra. 
tor’s  office,  dispose  of  all  property  in  his  ‘ 
possession  or  control,  including  accounts 
receivable,  and  execute  and  deliver  al 
assignments  or  other  instruments  npo^ 
sary  or  appropriate  to  affectuate  aoy 
such  disposition.  If  a  liquidating  agei^ 
is  so  designated,  all  assets,  books  and 
records  of  the  market  administrator 
shall  be  transferred  promptly  to  sudi 
liquidating  agent.  If  upon  such  liqui, 
dation,  the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding  ob. 
ligations  of  the  office  of  the  market  ad¬ 
ministrator  and  to  pay  necessary  ex- 
penses  of  liquidating  and  distributloiL  ' 
such  excess  shall  be  distributed  to  con. 
tributing  handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  .120  Agents.  The  Secretary  may,  ' 
by  designation  in  writing,  name  any  of-  ‘ 
ficer  or  employee  of  the  United  States 
to  act  as  his  agent  and  representative 
in  connection  with  any  of  the  proviskiDi  i 
of  this  part. 

§  .121  Separability  of  provisions.  H 
any  provision  of  this  part,  or  its  applica¬ 
tion  to  any  person  or  circumstances,  is 
held  Invalid,  the  application  of  such  pro¬ 
vision,  and  of  the  remaining  provMons 
of  this  part,  to  other  persons  or  circumr 
stances  shall  not  be  affected  thereby. 

Copies  of  this  notice  may  be  procured 
from  the  Hearing  Clerk,  Romn  112,  Ad¬ 
ministration  Building,  United  States  De¬ 
partment  of  Agriculture,  Washington  2i, 

D.  C.,  or  may  be  there  inspected. 

Issued  at  Washington,  D.  C.,  this  8th 
day  of  October  1958. 

[SEAL]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Services, 

[F.  R.  Doc.  58-8430;  Filed,  Oct.  10,  106*; 

8:49  a.m.]  1 
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NOTICES 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  811-307,  etc.] 

Investors  Fund  Series  “A”  Trust  et  al. 

notice  of  applications  to  terminate 
registration  of  investment  companies 

October  6, 1958. 

In  the  matter  of  Investors  F\ind  Series 
“A”  'Trust,  Pile  No.  811-307;  Investors 
Fund  Series  “B”  Trust,  File  No.  811-223; 


and  Investors  Fund  Series  “C"  Trust, 
Pile  No.  811-224. 

Notice  is  hereby  given  that  Mutual 
Distributors  Inc.,  successor  sponsor  of  - 
Investors  Fimd  Series  “A”,  “B”,  and  “C* 
Trusts,  each  registered  as  a  unit  invest¬ 
ment  company  tmder  the  Investmenl 
Company  Act  of  1940,  has  filed  apidlcar 
tions  pursuant  to  section  8  (f). of  said  j 
act  for  orders  declaring  that  each  of  said 
trusts  has  ceased  to  be  an  investmsnt 
company. 
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Saturday,  October  11,  1958 

[  Said  trusts  were  registered  with  this 
f  Commission  as  unit  investment  trusts  as 
^  Sp^Series  “A”  on  November  1,  1940, 
Series  “B”  and  “C”  on  October  31, 
^  The  trust  indentures  creating 
Lid  trusts  were  dated,  respectively  as 
Mows:  Series  “A”,  April  30,  1932; 
^es  “B”,  October  25,  1935;  and  Series 
•C",  July  21, 1938. 

The  applications  for  deregistration  re¬ 
cite  that  all  certificates  of  the  respective 
Mists  have  been  paid  or  redeemed  except 
'  « follows:  in  respect  of  the  Series  “A” 
“B”  certificates,  which  have  been 
((gnbined,  there  remains  on  deposit  with 
Commerce  Trust  Company  (Kansas  City, 
gissouri).  Successor  Trustee,  $10,410.21 
lidd  in  escrow  by  said  Trustee  which 
gity  be  paid  out  only  as  certificates  are 
[  presented;  and  in  respect  of  Series  “C” 
eertiflcates,  approximately  $5,550  held  in 
j  (gcrow  by  the  same  Trustee  which  may 
be  paid  out  only  as  certificates  are  pre¬ 
sented.  All  three  trusts  have  ceased  of¬ 
fering  securities  and  are  no  longer  in 
setive  operation. 

Section  8  (f)  of  the  act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
Bission  upon  application  or  on  its  own 
motion  finds  that  a  registered  invest¬ 
ment  c(Mnpany  has  ceased  to  be  an  in- 
lestment  company,  it  shall  so  declare  by 
oeder  and  upon  the  taking  effect  of 
such  order  the  registration  of  such  com¬ 
pany  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
)0,  1938,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bear¬ 
ing  upon  the  desirability  of  a  hearing  on 
the  matter  and  may  request  that  a  hear¬ 
ing  be  held,  such  request  stating  the 
nature  of  his  interest,  the  reasons  for 
bM  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
B»ere<m.  Any  such  communication  or 
miuest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
aid  date  the  applications  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

|F.  R.  Doc.  58-8428;  Filed,  Oct.  10,  1958; 

8:49  a.  m.] 


[File  No.  54-223,  etc.] 

Cities  Service  Co.  and  Arkansas 
Fuel  Oil  Corp. 

SOnCE  OP  FILING  OF  PLAN,  ORDER  CON¬ 
SOLIDATING  PROCEEDINGS  AND  FOR  HEAR¬ 
ING 

October  6,  1958. 

In  the  matters  of  Cities  Service  Com¬ 
pany,  Arkansas  Fuel  Oil  Corporation; 
We  Nos.  54-223;  31-622;  54-186;  59-93; 
and  70-1804. 

Notice  is  hereby  given  that  Cities  Serv- 
^  Company  (“Cities”),  a  registered 
Mlding  company,  has  filed  an  applica- 
^  (File  No.  54-223),  pursuant  to  sec- 
11  (e)  of  the  Public  Utility  Holding 


Company  Act  of  1935  (“act”),  for  ap¬ 
proval  of  a  plan  (hereinafter  referred  to 
as  the  “Plan”),  for  the  stated  purpose 
of  complying  with  the  order  of  the  Com¬ 
mission  issued  September  20, 1957  (Hold¬ 
ing  Company  Act  Release  No.  13549) ,  un¬ 
der  section  11  (b)  (2)  of  the  act,  direct¬ 
ing  Cities  and  its  subsidiary,  Arkansas 
Fuel  Oil  Corporation  (“Fuel  Oil”),  to 
effect  the  elimination  of  the  public  mi¬ 
nority  stock  interest  in  Fuel  Oil  or  the 
disposition  by  Cities  of  its  stock  interest 
in  Fuel  Oil. 

Cities  owns  1,958,190  shares  (51.51  per¬ 
cent)  out  of  a  total  of  3,801,536  out¬ 
standing  shares  of  the  common  stock  of 
Fuel  Oil,  the  remaining  1,843,346  shares 
(48.49  percent)  being  publicly  held.  At 
December  31,  1957,  the  consolidated  as¬ 
sets,  per  books,  of  Fuel  Oil  and  its  sub¬ 
sidiaries  were  stated  at  $99,747,257,  of 
which  $61,716,576  represented  petroleum 
and  natural  gas  and  other  properties, 
principally  at  cost,  after  deducting  re¬ 
serves  for  depletion  and  depreciation. 
For  the  calendar  year  1957,  operating 
revenues  of  Fuel  Oil  and  its  subsidiaries 
aggregated  $187,519,560,  and  consoli¬ 
dated  net  income  amounted  to  $8,636,616, 
or  $2.27  per  share.  Dividends  paid  per 
share  amounted  to  $1.00. 

All  interested  persons  are  referred  to 
the  Plan  which  is  on  file  at  the  office  of 
the  CXimmission  and  which  is  sum¬ 
marized  as  follows: 

1.  Fuel  Oil  will  transfer  to  a  new 
corporation  (a)  certain  oil  and  gas  pro¬ 
ducing  properties  (leaseholds,  overriding 
royalties,  royalties,  and  subleases),  lo¬ 
cated  in  Illinois.  Wyoming,  Arkansas, 
Louisiana,  and  Texas;  (b)  certain  oil 
and  gas  nonproducing  properties  located 
in  Alabama,  Arkansas,  Louisiana,  Mis¬ 
sissippi.  and  Texas;  (c)  the  marketing 
business  in  Alabama.  Florida,  and  Mis¬ 
sissippi;  (d)  certain  natural  gasoline 
plants,  i.  e..  East  Texas,  Lisbon,  and  Red 
Fish  Bay,  located  in  Texas,  and  Langs¬ 
ton,  located  in  Louisiana;  and  (e)  cer¬ 
tain  current  assets.  The  new  corpora¬ 
tion  will  assume  certain  liabilities  of 
Fuel  Oil,  and  will  issu6  to  Fuel  Oil  in 
exchange  for  the  foregoing  assets  1,000 
shares  of  stock.  Fuel  Oil  will  transfer 
the  1,000  shares  of  stock  of  the  new  cor¬ 
poration  to  Cities  in  exchange  for  all  of 
the  shares  of  Fuel  Oil  held  by  Cities. 

2.  Fuel  Oil  will  transfer  to  a  second 
new  corporation  (a)  certain  ^il  and  gas 
producing  properties  (leaseholds,  over¬ 
riding  royalties,  royalties,  and  subleases) 
located  in  Kansas,  New  Mexico.  Okla¬ 
homa,  Pennsylvania,  Arkansas,  Louisi¬ 
ana,  and  Texas;  (b)  certain  oil  and  gas 
nonproducing  properties  located  in 
Wyoming,  Mississippi,  an^  Texas;  (c) 
the  marketing  business  located  in  Ar¬ 
kansas,  Georgia,  Kentucky,  Louisiana, 
North  Carolina,  Oklahoma.  South  Caro¬ 
lina,  Tennessee,  and  Texas;  (d)  a  certain 
natural  gasoline  plant,  1.  e..  Panola,  lo¬ 
cated  in  Texas;  (e)  all  of  the  pipe  line 
properties  belonging  to  Arkansas  Pipe¬ 
line  Corporation,  a  subsidiary  of  Fuel 
Oil;  and  (f)  certain  current  assets.  The 
second  new  corporation  will  assume  cer¬ 
tain  liabilities  of  Fuel  Oil,  and  will  issue 
to  Fuel  Oil  1,843,346  shares  of  stock  in 
exchange  for  the  foregoing  assets.  Fuel 
Oil  will  transfer  such  shares  of  stock  of 


the  second  new  corporation  on  a  share- 
for-share  basis  to  the  public  holders  of 
common  stock  of  Fuel  Oil  in  exchange 
for  the  shares  of  common  stock  of  Fuel 
Oil  held  by  them. 

3.  Fuel  Oil  will  be  dissolved,  and  upon 
the  entry  of  the  order  of  an  appropriate 
court,  as  provided  for  in  the  Plan,  all 
rights  of  the  stockholders  of  Fuel  Oil  as 
such,  except  the  right  to  receive  new 
stock  as  provided  in  the  Plan,  shall  cease 
and  determine. 

The  Commission  being  required  by  the 
provisions  of  section  11  (e)  of  the  Act, 
before  approving  any  plan  thereunder,  to 
find,  after  notice  and  opportunity  for 
hearing,  that  the  plan  as  submitted  or 
as  it  thereafter  may  be  amended  or  mod¬ 
ified  is  necessary  to  effectuate  the  pro¬ 
visions  of  section  11  (b)  of  the  Act  and 
is  fair  and  equitable  to  the  persons  af¬ 
fected  thereby;  and  it  appearing  to  the 
Commission  that  it  is  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  that  a  hearing  be  held  concern¬ 
ing  the  Plan  to  afford  all  interested  per¬ 
sons  an  opportunity  to  be  heard  with 
respect  thereto;  and  ' 

It  appearing  that  the  proceeding  in 
respect  of  the  Plan,  and  the  prior  con¬ 
solidated  proceedings  upon  Cities’  appli¬ 
cation  under  section  3  (a)  (5)  of  the  Act 
(Pile  No.  31-622),  the  declaration  re¬ 
garding  the  proposed  spin-off  of  Arkan¬ 
sas  Louisiana  Gas  Company’s  nonutility 
property  (Pile  No.  70-1804) ,  the  section 
11  (e)  plan  of  Arkansas  Natural  Gas 
Corporation  (predecessor  to  Fuel  Oil) 
(Pile  No.  54-186), .and  the  section  11  (b) 
proceeding  (File  No.  59-93),  are  related 
and  involve  related  issues  of  fact  and 
law;  that  evidence  offered  in  the  prior 
consolidated  proceedings  has  or  may 
have  a  bearing  upon  the  issues  in  the 
proceeding  upon  the  Plan;  and  that  sub¬ 
stantial  saving  of  time  will  or  may  result 
if  such  prior  consolidated  proceedings 
are  consolidated  with  the  proceeding 
upon  the  Plan,  so  that  pertinent  and 
relevant  evidence  offered  in  the  prior 
consolidated  proceedings  may  be  con¬ 
sidered  as  evidence  in  the  proceeding 
upon  the  Plan; 

It  is  ordered.  That  the  consolidated 
proceedings  above  described,  at  File  Nos. 
54-186,  59-93,  70-1804,  and  31-622,  be, 
and  hereby  are,  consolidated  with  the 
proceeding  upon  the  Plan,  at  File  No. 
54-223 ;  and  that  the  evidence  offered  in 
such  prior  consolidated  proceedings  shall 
be  considered,  to  the  extent  deemed  rele¬ 
vant  and  pertinent,  as  evidence  in  re¬ 
spect  of  the  issues  in  the  proceeding  upon 
the  Plan,  without  prejudice  to  the  right 
to  object  to  the  relevancy  or  pertinency,^ 
thereof. 

It  is  further  ordered,  Thai  a  hearing  in 
the  consolidated  proceedings  be  held  on 
December  2,  1958.  at  10:00  a.  m.,  at  the 
office  of  the  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.  Any  person  de¬ 
siring  to  be  heard  or  otherwise  wishing 
to  participate  in  the  proceedings  shall 
file  with  the  Secretary  of  the  Commis¬ 
sion  on  or  before  November  18,  1958,  a^ 
request  therefor  fin  the  manner  provided 
by  Rule  XVII  of  the  Commission’s  rules 
of  practice. 
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It  is  further  ordered.  That  James  G. 
Ewell  or  any  other  ofiBcer  or  ofiBcers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  on 
such  matters.  The  ofBcer  so  designated 
to  preside  at  such  hearing  is  hereby  au¬ 
thorized  to  exercise  all  the  powers 
granted  to  the  Commission  imder  section 
18  (c)  of  the  act  and  to  a  hearing  ofiBcer 
under  the  Commission’s  rules  of 
practice. 

The  Division  of  Corporate  Regulation 
of  the  Ccanmission  having  advised  the 
Commission  that  it  has  made  a  pre¬ 
liminary  examination  of  the  Plan  and 
upon  the  basis  thereof  the  following  mat¬ 
ters  and  questions  are  presented  for 
consideration,  without  prejudice  to  its 
specifying  additional  matters  and  ques¬ 
tions  upon  further  examination: 

(1)  Whether  the  Plan  complies  with 
the  Commission’s  September  20,  1957 
order  issued  pursuant  to  section  11  (b) 

(2)  of  the  act;  and,  if  not.  what  other 
type  of  plan  is  required. 

(2)  Whether  the  Plan  is  fair  and 
equitable  to  the  persons  affected  thereby ; 
and,  if  not,  in  what  respects  the  terms 
of  the  Plan  should  be  modified  to  make 
the  Plan  fair  and  equitable. 

(3)  Whether  past  and  present  trans¬ 
actions  between  Fuel  Oil  and  its  sub¬ 
sidiaries  on  the  one  hand  and  Cities  and 
its  other  subsidiaries  on  the  other  hand 
are  or  have  been  such  as  to  require  ad¬ 
justment  of  the  proposed  division  of  the 
assets  of  Fuel  Oil  in  order  to  make  the 
Plan  fair  and  equitable  to  the  public 
holders  of  the  common  stock  of  Fuel  Oil 
and  to  Cities;  and,  if  so,  the  extent  of 
such  adjustment. 

(4)  Whether,  in  the  event  that  the 
Commission  shall  approve  the  Plan  as 
filed  or  as  modified,  the  Commission 
shall  approve  such  Plan  for  the  purposes 
of  section  11  (d)  of  the  act  (as  well  as 
section  11  (e) )  so  as  to  permit  the  Com¬ 
mission  of  its  own  motion  and  irrespec¬ 
tive  of  request  therefor  on  the  part  of 
CTities,  to  apply  to  a  court  for  the  en¬ 
forcement  of  such  Plan  pursuant  to  sec- 
Uon  11  (d). 

(5)  Whether,  In  the  event  that  the 
Commission  shall  not  approve  such  plan 
as  filed  or  as  it  may  be  modified,  the 
Commission  shall  itself  propose  and  ap¬ 
prove  a  plan  for  purposes  of  section  11 
(d)  or  shall  approve  for  purposes  of  sec¬ 
tion  11  (d)  any  plan  that  may  be  pro¬ 
posed  by  any  person  having  a  bona  fide 
interest  in  Cities  or  Fuel  Oil. 

(6)  Whether  the  Plan  should  be  modi¬ 
fied  to  include  a  provision  relating  to  the 
method  of  selecting  the  members  of  the 
initial  board  of  directors  of  the  new 
corporation  the  stock  of  which  is  to  be 
distributed  to  the  public  holders  of  the 
common  stock  of  Fuel  Oil;  and,  if  so, 
a  description  of  such  method. 

(7)  Whether  the  terms  and  provisions 
of  the  securities  proposed  to  be  issued 
to  effectuate  the  Plan  meet  the  appli¬ 
cable  provisions  of  the  Act  and  are  in  all 
respects  appropriate  in  the  public  in¬ 
terest  and  the  interest  of  investors. 

(8)  Whether  the  Plan  should  be  modi¬ 
fied  to  include  a  provision  for  the  pay¬ 
ment  of  such  fees,  expenses,  and  other 
remuneration  in  connection  with  the 
proceeding  relating  to  the  Plan  and  the 


proceedings  consolidated  therewith,  as 
the  Commission  may  determine,  award, 
or  allow;  and,  if  so,  by  whom  such  pay¬ 
ment  should  be  made. 

(9)  Whether  the  accounting  entries 
to  record  the  transactions  under  the  Plan 
conform  to  sound  accounting  principles. 

(10)  Whether  the  Plan  is  in  all  re¬ 
spects  in  the  public  interest  and  in  the 
interest  of  investors  and  complies  with 
all  applicable  provisions  of  the  Act  and 
the  rules  and  regulations  thereunder. 

(11)  What  further  steps,  if  any, 
should  be  taken  by  Cities  or  Fuel  Oil  or 
both  to  effectuate  compliance  with  sec¬ 
tion  11  (b)  (2)  of  the  act  and  the  order 
of  September  20.  1957,  issued  there¬ 
under. 

It  is  'further  ordered,  .That  jurisdiction 
be,  and  it  hereby  is,  reserved  to  separate, 
in  whole  or  in  part,  either  for  hearing  or 
for  'disposition,  any  issues  or  questions 
which  may  arise  in  these  proceedings, 
and  to  take  such  other  action  as  may 
appear  conducive  to  an  orderly,  prompt, 
and  economical  disposition  of  the  mat¬ 
ters  involved. 

It  is  further  ordered.  That  notice  of 
this  hearing  shall  be  given  by  registered 
mail  to  Cities  and  Fuel  Oil,  that  notice 
shall  be  given  to  all  other  persons  by 
publication  of  this  notice  and  order  in 
the  Federal  Register,  and  that  a  general 
release  of  the  Commission  in  respect  of 
this  notice  and  order  shall  be  distributed 
to  the  press  and  mailed  to  the  persons 
on  the  mailing  list  of  the  Commission 
for  releases  under  the  Act. 

It  is  further  ordered.  That  Cities  shall 
give  notice  of  the  filing  of  the  plan  and 
of  the  hearing  by  causing  to  be  mailed, 
at  Cities’  expense,  a  copy  of  this  notice 
and  order  at  least  45  days  prior  to  the 
date  set  for  said  hearing  to  each  of  the 
public  stockholders  of  Fuel  Oil. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  58-8429;  Piled,  Oct.  10,  1958; 

8:49  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
October  8,  1958. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  35006;  Sand  from  Santa  Anna, 
Tex.,  to  WUmerding,  Pa.  Filed  by  South¬ 
western  Freight  Bureau,  Agent  (No.  B- 
7389) ,  for  interested  rail  carriers.  Rates 
on  sand,  carloads,  as  described  in  the 
application  from  Santa  Anna,  Tex.,  to 
Wilmerding,  Pa. 

Grounds  for  relief:  Market  compe¬ 
tition. 

Tariff:  Supplement  72  to  Southwest- 
-  em  Lines  tariJBf  I.  C.  C.  4135. 

FSA  No.  35007:  Cottonseed  and  soy¬ 
beans  in  the  southwest.  Filed  by  South¬ 


western  Freight  Bureau,  Agent  (No  ^ 
7390) ,  for  interested  rail  carriers.  Bau 
on  cottonseed  and  soybeans,  carloads^ 
tween  points  in  southwestern  territ^ 
and  between  points  in  that  territtiy^’ 
the  one  hand,  and  points  in 
trunkline  territory,  on  the  other 
Grounds  for  relief :  Motor  truck  com 
petition. 

Tariff:  Southwestern  Lines  freteM 
tariff  I.  C.  C.  4306.  ^ 

FSA  No.  35008:  Petroleum  vroducUh 
Western  Trunk  Line  Territory.  Piled  b* 
Chicago,  Milwaukee,  St.  Paul  and 
cific  R.  R.  Co.  (No.  4095) ,  Duluth,  Ifi). 
sabe  and  Iron  Range  Ry.  Co.  (No.  8) 
Great  Northern  Railway  (No.  1083)’ 
Minneapolis,  St.  Paul  &  Sault  Ste.  Maria 
R.  R.  (No.  85) ,  and  Northern  Pacific  Bj 
Co.  (No.  9) ,  for  themselves  and  other  in^ 
terested  rail  carriers.  Rates  on  gasofioe 
and  light  oils,  tank-car  loads  from  p(^ 
in  Minnesota,  North  Dakota,'  and  Wii. 
consin  to  points  in  Minnesota,  Nortti 
Dakota,  South  Dakota,  and  Wisconsin. 

Grounds  for  relief:  Motor  tru<di  con- 
petition. 

Tariff:  Supplement  17  to  C.  M.  St.P.t  ' 
P.  R.  R.  tariff  I.  C.  C.  B-7750  and  other 
^schedules  listed  in  the  application. 

FSA  No.  35011:  Iron  and  sted,  artida  > 
to  Baton  Rouge  and  New  Orleans,  is. 
Filed  by  Western  Trunk  Line  Committee, 
Agent  (No.  A-2021),  for  interested  rail 
carriers.  Rates  on  iron  and  steel  artidei, 
carloads  from  Kansas  CBty,  Mo.,  and 
Minnequa,  Colo.,  to  Baton  Rouge  aid 
New  Orleans,  La. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  86  to  Western 
Trunk  Line  Committee  tariff  I.  C.  C 
A-4171. 

aggregate-of-intermediates 

FSA  No.  35009 :  Petroleum  prodwts  is 
Western  Trunk  Line  Territory.  Piled  by 
Canadian  National  Railways  (No.  3), 
Duluth,  Winnipeg  and  Pacific  Ry.  Co. 
(No.  5),  Great  Northern  Railway  (Na 
1062),  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  R.  R.  Co.  (No.  86),  and  Northern 
Pacific  Ry.  Co.  (No.  108) ,  for  themselra, 
and  other  interested  rail  carriers.  Rata 
on  gasoline  and  light  oils,  tank-car  loads 
from  Alford,  Duluth,  and  Wrenshali, 
Minn.,  and  Superior;  Wis.,  to  points  in 
Minnesota,  North  Dakota  and  WiscoodB. 

Grounds  for  relief :  Motor  tnu^  com¬ 
petition. 

Tariff :  Supplement  38  to  Great  North¬ 
ern  Railway  Tariff  I.  C.  C.  A-8789  and 
other  schedules  listed  therein. 

FSA  No.  35010:  Petroleum  products 
from  Alford  and  Wrenshali,  Minn.  Piled 
by  P.  A.  Walsh,  Agent  (No.  4) ,  for  inter¬ 
ested  rail  carriers.  Rates  on  gas(^ 
and  light  oils,  tank-car  loads  from  Alford 
and  Wrenshali,  Minn.,  to  points  in 
Minnesota. 

Grounds  for  relief :  Motor  truck  com¬ 
petition. 

Tariff:  Supplement  31  to  Agent 
Walsh’s  tariff  I.  C.  C.  No.  1.  , 

By  the  Commission. 

[seal]  Harold  D.  McCot,  ^ 

Secretarv. 

[P.  R.  Doc.  58-8392;  Piled,  Oct.  10, 

8:45  a.  m.] 


